The Library of Congress’ 
EARLY STATE RECORDS PROJECT 


converted from the original microfilm held by the 
Vincent C. Immel Law Library, Saint Louis University 


through the generous support of a grant from the 


Council on Library and Information Resources 


EXECUTIVE DEPARTMENT, 
MONTGOMERY, ALA., November 23d, 1878. 


Gentlemen of the Senate and ` 
House of Representatives : 

I respectfully invite your attention to the Report of Hon. 
Thomas H. Price, Commissioner of Swamp and Overflowed 
Lands, herewith submitted. The subject is one of interest, 
and I trust it may receive your careful consideration. 


Very respectfully, 
GEO. S. HOUSTON, 
Governor. 


REPORT v 


OF THE 


Commissioner of Swamp and Overflowed Lands 
STATE OF ALABAMA, 


UNDER THE THIRD SECTION OF AN ACT ENTITLED “AN ACT TO 
CREATE THE OFFICE OF COMMISSIONER OF SWAMP AND 
OVERFLOWED LANDS, AND TO DEFINE THE DUTIES 
THEREOF,” APPROVED FEBRUARY 9, 1878. 


— 


MONTGOMERY, ALA.: 


BARRETT & BROWN, STHAM BOOK AND JOB PRINTERS AND BINDERS: 


1878. 


REPORT. 


OFFICE or COMMISSIONER OF Swamp & OVERFLOWED LANDS, 
MOBILE, ALABAMA. 
To His Excellency 
Grorcz S. Houston, Governor: 

Sir—In obedience to the 3d section of an act of the Gen- - 
eral Assembly of Alabama, entitled “An act to create the 
office of Commissioner of Swamp and Overflowed Lands, and 
to define the duties thereof,” approved February 9th, 1877, 
by which it became my duty, as commissioner, “to investi- 
gate the sales which have heretofore been made”, of the 
swamp and overflowed lands donated to the State by act of 
Congress, “and to report the result of such investigation to 
the Governor,’ I now have the honor to submit the follow- 
ing: 

In order to arrive at any Sg or proper conclusion, or to 
intelligently direct an investigation in reference to the sales 
of the swamp lands, it is necessary that the law regulating 
such sales should be properly understood at the very com- 
mencement of the inquiry. I will therefore, in the outset, 
call attention to the laws existing when the sales in question 
were reported to have been made, and to the Es 
to a proper legal sale. 


THE STATUTORY LAW 


regulating-the sales of the swamp lands of the State, will be 
found in the act entitled, “An-act for the sale of the swamp- 
and overflowed lands of the State of Alabama, and for other 
purposes,” approved February 8, 1861, on pages 12 and 15, 
inclusive, of the. acts of Alabama, 1861, The act to repeal 
the above named act, is comprised in but one short section, 
and has an important bearing on the question under consid- 


- 
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eration, and was approved February 26, 1872. See acts 
1871-2, p. 53. | 

The said acts of 1861 and 1872, are of such importance, as 
to justify the incorporation of same, to some extent, in this 
report. The first section of the act of 1861, simply provides 
that the Governor shall offer the swamp lands for sale when 
he “shall deem it expedient for the interest of the State.” 
The second section is as follows. “That the Governor of 
this State is hereby authorized and directed to appoint the 
board of swamp land commissioners contemplated in act of 
14th February, 1860, of the legislature of this State, whose 
duty it shall be to fix and determine the prices of the swamp 
and overflowed lands, according to their value, and report 
the same to the Governor of the State, or such other officer 
as may have the public lands of the State in charge, who 
shall order the agents for the selection of said lands to offer 
the same for sale, jirst at public sale at the minimum prices 
fixed, and then at private entry, in tracts and under the rules 
and regulations of the land sales by the United States.” 

The third section relates to fixing the place of sale, and the 
advertisement of same, which is left to the discretion of the 
Governor. 

The fourth section is made to cut quite a a figure i in the sales 
under investigation, as will be seen hereafter, and is in the 
following language: “Sec. 4. And be 4t further enacted, That 
all persons residing on, or having valuable improvements on 
any of the aforesaid lands, shall have the right of entry of 
the same, on making satisfactory proof thereof to those who 
may have charge of the sales provided for by this act, of 
tracts not exceeding one quarter section each, at the mini- 
mum prices.’ 

The fifth section is of some importance, and though some- 
what lengthy, I will give it in full, italicising the more im- 
portant parts : 

“Sec. 5. And be it further enacted, That the Governor shall 
appoint receivers of the proceeds of all lands sold under this 
act, who, with one or more of the selecting agents, shall con- 
duct the public and private sales of the swamp and over- 
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dowed lands, and make full return thereof, to the executive 
officer, or to the office of any one who shall have control of 
the public lands of the State, and a monthly statement of the 
amount of money received to the treaswrer of the State. The 
receiver shall issue receipts to purchasers, fully describing 
the tracts purchased, according to thé surveys of the United 
States, and keep a record of the same and forward a monthly 
report thereof, with the duplicate receipt issued by him to the 
executive office, and the agent or agents conducting the sale 
shall report monthly and quarterly, abstracts of the applica- 
tions issued by them, and certificates of purchase made of 
him, and copies of all proofs made before him of settlement and 
improvements. When two or more persons shall claim the 
same tract of land, the agent and receivers shall cite the 
parties in interest before them, and after a full hearing, shall 
determine who shall have the right of purchase, keeping a 
full record of the trial, and forward a copy thereof to the execú- 
tive office. The agents and receivers shall have power to ad- 
minister all necessary oaths to parties and witnesses, and issue 
commissions to take testimony, in all matters relating to the 
public land sales under this act, and charge the usual feés of 
courts for like services, and for every decree the sum of two dol- 
lars to be paid by the party making the costs.” / 

The propriety of making full rocords, and reports of trials 
to the executive office, becomes very manifest in view of the 
power to charge fees, as provided for in the latter part of 
this section—to say nothing of the other records, reports and 
returns required therein. 

The sixth section, provides “that the receivers shall, before 
entering upon the discharge of their duties, take an oath, be- 
fore some judge or justice of the peace, faithfully to discharge 
their duties according to law, and enter into a bond, with good: 
and sufficient security, &c., conditioned for the faithful per- 

formance of his duties, &o." 

The seventh section, simply providos that the treasurer of 
the State shall receive all moneys arising from the sale of 
the lands, and to keep the same in a separate fund, styled 
the “swamp land fund.” 


6 
COMPENSATION TO OFFICERS. 


The eighth section has reference to the kind of money to 
be received for the land, and the compensation to the agents 
and receivers, and is as follows: 

“Sec. 8. And be it further enacted, That the receivers shall 
receive gold and silver, and the notes of such banks as shall 
be received in payment of taxes due this State, for lands, 
and pay the same to the treasurer of the State quarterly, 
taking duplicate receipts for the same, and forward one copy 
to the executive office and file one copy in his office; and as 
compensation for his services, shall be entitled to two and a 
half per centum: on all moneys arising from the sale of lands 
under this act, provided it shall not exceed eight hundred dollars 
per annum, that he pay over to the treasurer of the State. 
And the agents for superintending sales shall be entitled to 
two and a half per centum of the amount of sales made, 
payable quarterly, under such rules and regulations as the 
Governor shall establish, provided it shall not exceed eight hun- 
dred dollars per annum.” 

The 9th and 10th sections have reference to the privilege 
of agents tc examine field notes, maps and books belonging 
— to the State—and to the privilege of the receiver to pay the 
necessary expenses of publication of notices of sales, and for 
the necessary stationery and blanks, Ze, 

And the 11th section is as follows: “Sec. 11. That the. 
Governor of this State, after approving the sales of lands 
provided for in this act, shall cause the same to be patented, 
ndo. all the title of the State to thie purchaser, or his 
assignees.” 

The 12th, and only remaining section of this act of 1861, 
has reference to protecting the lands from trespass, and fixes 
a penalty for cutting or removing timber or wood, which sec- 
tion, it might be well to re-enact, or to pass some similar 
law. 


The act repealing the above named statute, is as follows : 
("No 27.] An act to repeal “an act for the sale of the swamp 
and overfiowed lands of the State of Alabama, and for other 
purposes, Bec. 1. Be it enacted by the General Assembly of 
- Alabama, That an act entitled ‘an act for the sale of the 


T 
swamp and overflowed lands of the State of Alabama, and 
for other purposes,’ approved February 8, 1861, be and the 
same is hereby repealed ; Provided, that nothing contained 
in this act shall prevent the issue of patents to lands already 


sold in ‘compliance with law, and paid for by oe Jide settlers. 
Approved February 26, 1872.” 


. THE CONSTITUTION AND CODE. 


After considering the above special statutes in reference 
to the sale of the swamp and overflowed lands, it will be 
necessary to examine, somewhat, the provisions of the con- 
stitution and the Code of Alabama regulating grants or con- 
veyances of real estate by the State; in view of the charac- 
. ter of the papers held by those who claim to be the pur- 
chasers at the sales under investigation, and the manner in 
which they were issued as developed by the evidence, ` 

Section 18 of Article 5 of the Constitution of this State, in 
force when the swamp and overflowed land patents in ques- 
tion were signed, reads as follows: 


“ All grants and commissions shall be issued in the name, 
“and by the authority of the State of Alabama, sealed with 
“ the great seal, signed by the Governor, and couutersigned by 
“the Secretary of State.” 


Section 22 of Article 5 of the present constitution is the 
same as that quoted above from the late constitution, and 
Section 21 of same Article embraces Section 75 Article 2 of 
the Code of 1867, in relation to the duties of the Secretary of 
State touching grants, and the use of the Great Seal. In- 
corporating in the fundamental law, that which before was 
only statutory, and thus SES the importance of the 
law. 

Therefore, we may now say,. that the present constitution, 
as did the Code, when those-sales were made, required of the 
Secretary of State “to attest commissions, pardons, and all 
“ other public documents from the Executive of the State, 
“and when necessary, affix the seal of the State thereto, and 

“ certify the same in his official capacity.” And, “to record 
“in a hook for that purpose all grants and patents issued by 
the State,” See the Articles of BEE EE above 
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mentioned, and Sections 1620, 1621 and 1622, Revised Code, 
1867. 

The evidence shows that none of these patents were signed 
by the Governor; but the Governor’s name was signed to 
same by a private secretary, or person acting in that capaci- 
iy; none of them have affixed thereto the seal of the State ; 
but are issued under a seal called “the Seal of the Swamp 
and Overflowed Land Office.” None of them have ever been 
attested by the Secretary of State, nor recorded in his office, 
and no warrant or paper which by law would authorize the 
issuing of such patents appears, or was ever on file in the 
office of the Secretary of State or in the Executive office. 
See evidence of the Hon. R. K. Boyd, Secretary of State, 
and of his clerk, Wm. H. Clanton. The evidence. of W. V.. 
Chardavoine and others, on file, show that many of these, so- 
called patents, were signed in the absence of the Governor 
from Montgomery, among them a large lot conveying be- 
tween one hundred and forty and one hundred and fifty 
thousand acres of land in Baldwin county, in what is known 
as the Queal purchase, of which a more particular note will 
hereinafter be made, The evidence further shows that a 
a large number of these patents were so signed and delivered 
to the receiver and agent, in Mobile, in blank—some in blank 
as to the grantee, others as to grantee and lands conveyed, 
and others with blanks filled in in pencil for the purpose 
of erasure at pleasure. It is hardly necessary to state 
to your Excellency that by not passing these papers regu- 
larly through the office of the Secretary of State, as required 
by law, the State lost several thousand dollars of her reve- 
nue, as did Secretary Parker a large amount of his perque 
sites of office. 

Guided by the provisions of law above noted, T T, 
to inquire, first and informally, of the persons who claimed 
to be the purchasers of the lands in question, as to the char- 
acter of their titles and the manner of aequiring them, and 
as the facts stated would seem to be of importance to the 
State, or to the witness, I put the party under oath and pro- 
ceeded to take down in writing his or her formal sworn state- 
ment, in most instances putting questions calculated to draw 
- out such facts as witness had already stated, I have exam- 
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ined between forty and fifty witness, among them some of 
the most reputable and well known citizens of the State, and 
I know of no better way to “report the result” of my inves- 
tigation than to return to your Excellency herewith, and as 
a part hereof, the written evidence of the witnesses examined, 
signed and sworn to by them, with such reports, documents, 
and letters of the late receiver and agent (John R. Tompkins, 
and Henry St. Paul) as could be found in the Executive office 
touching the subject of the inquiry, with the books and 
records kept by them, as far as I have them in my possesion. 
These, when examined and considered, tend to establisht he 
following fact, among many others of less importance, but 
all throwing light on the subject of inquiry, viz: A large 
quantity of the land is reported to the State as sold to per- 
sons who had no agency in, or knowledge of such sales what- 
ever. A large part of the land reported sold as of a date 
when same was subject to sale, was in fact sold, or the 
transaction, such it was, took place long after the repeal of 
the law authorizing the sale of the lands, and when no law 
was in existence under which it could be sold. A large pro- 
portion of the title papers purporting to be patents from the 
State were issued, or delivered in Mobile by receiver John 
R. Tompkins, and agent Henry St. Paul, or one of them, 
long after said repealing act, to persons who were not bona 
jide settlers on the land, and who had not purchased or paid 
for same, as required by law, before said repealing act be- 
came a law, while the entries in the books of said Receiver 
and Agent, and their reports show that the sales to these 
same persons were made as of dates before the said law was 


' repealed. 


The evidence also tends to show that large tracts of said 
lands were sold to persons when same was not subject to sale 
to the persons and in the quantity sold, and was sold at 
prices less than the minimum price established for such 
lands at the time. Among the lands so sold is a large tract in 
Baldwin county of between 140,000 and 150,000 ‘acres, re- 
ported as sold to Robt. F. Queal at, say 10 cents per acre, 
when the minimum price for same at the time, as shown by 
official document in evidence, was 20 cents per acre for the 
same ands. See newspaper extract under head of “Auction. 
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Sales,” ” on 7th page of what is called “A Review of the 
Swawp land Laws of Alabama,” signed by Messrs. Tompkins 
and St. Paul, of date 1872. See also, testimony of Maj. S. 
Croom, et al. 

It may be stated here in passing, that on page 10 of said 
review, it appears that it was only claimed at that date 
(April 10th, 1872, long after the repealing law), that “some 
fifteen hundred” entries had been made, whereas, in Gover- 
nor Lindsay’s message of 24th February, 1871, (which was 
Saturday, and the repealing act; passed Monday following, 
26th February), that some three or four hundred entries up 
to that time had béen made. See House Journals of 1871-2 ' 
p. 566, , but the evidence of John R. Dickens and 
other witnesses show that not even the three or four hundred 
entries spoken of by Governor Lindsay were all bona fide en- 
tries; but were made in evasion and fraud of the law—the 
- lowest number of entry made by Dickens being No. 13. See 
his evidence. 

The entries of these lands appear in the books and re- 
ports to have been made and numbered in regular order, 
from No. 1 to No. 2150, inclusivé ; so that the lands and en- 
tries mentioned by the witnesses can easily be identified and 
traced in the books and reports, which are herewith sub- 
mitted for your Excellency’s inspection. From these the 
amounts returned to the State, arising from these sales, and 
the dates of payments may be easily fixed, as also in many 
instances the amounts actually paid to the former receiver 
by the purchasers under such sales, and it is thus made to 
appear, by ascertaining the sums actually paid and the sums 
returned to the State, that large sums of money have not yet 
been accounted for as required by law, and from the dates 
as given by the purchasers and other evidence herewith re- 
turned, a large part of the lands reported as sold, was in fact 
sold after the repeal of the only law authorizing such sales, 
but made to appear in the said books and returns as of dates 
anterior to such repeal; and still further, the same evidence 
shows that said entries, or many of them, were made to ap- 
pear by the books and returns as though the same were en- 
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tered under the 4th section of the act authorizing such sales 
to persons commonly called “pre-emptors,” whereas, the 
names of person used for that purpose were so used to give 
the appearance of regularity to the transaction, when in fact 
such persons had not, and never had, any knowledge or real 
interest in the transaction, and in many instances such per- 
sons are made to appear on the returns and books heretofore 
made by Messrs. Tompkins and St. Paul, as though such per- 
sons had regularly subscribed and sworn to’ affidavits show- 
ing them to be entitled to make such entries, when in fact 
such persons never signed or made any such affidavits. See 
the testimony of Dr. Wm. T. Webb, John M. Ladd, John B. 
Tisdale, John M. Taylor, and others of the witnesses, and 
the pre-emption books from No. 1 to 9, inclusive, which con- 
tain what is called pre-emption affidavits regularly numbered, 
so that the entry referred to by the witness can easily be 
found. Besides this, many of these affidavits which are 
made, apparently to form the basis of the entries reported, 
are signed, or purport to be signed, without a jurat, or are 
wholly in blank, without either signature or jurat, and some 
have the jurat without the signature, and a large number are 
signed in the same handwriting, though purporting to be 
signed by the different parties in propria persona. The “pre- 
emption books” should be examined with the evidence of wit- 
nesses, and therefore they are returned to the Executive office 
herewith. Most of the affidavits in book No. 7 are in blank; 
but all represent entries which have been reported to the 
State as regular sales; but by the evidence, the great mass 
of persons whose names have thus been used do not appear 
to have paid any money or to have received any titles; but 
the papers purporting to be the patents of the State have 
been issued to comparatively few persons, and companies 
who paid the money and made the purchase; ‘two companies 
purchasing over 240,000 acres, to say nothing of many other 
thousands of acres purchased by single individuals. 

The repealing act of 26th February, 1872, above cited, for- 
bid by plain implication the issuing of any patents under 
these sales, except to bona fide settlers, who had before the re- 
peal paid the money for the land while the evidence shows 
thatthe papers intended as patents were issued long after 
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the repealing actto speculators, or mill men and others hold- 
ing large bodies of the land without pretense of settlement or 
payment before the repeal, though such patents are all dated 
anterior to the repealing act, while the printed reports of 
sales found in the Executive office shows that Gov. Lindsay 
did not even approve the sales before November, 1872. And 
the evidence further shows that a large quantity of the best 
of the lands has been taken up by the late Receiver and 
agent at the minimum prices, and somé of them afterwards 
resold as their own property, at prices ranging from one 
dollar to one dollar and a quarter per acre. And the entries 
found on page 32 of the printed report on file in the Execu- 
tive office, and reported as suspended entries by tracing them 
through the reports and books by their numbers, appear for 
the most part to have been finally taken to the account of 
the late receiver and agent, and as far as could be ascertained 
never were really suspended by reason of conflicts or contest, 
and the evidence shows the names of some of the persons 
named finally as the purchasers of the land in that list never 
had any agency or interest in the matter, and did not know 
of the use of their names.—See evidence of Oscar Cassity, 
E. M. Underhill, and W. A. Williams, by tracing these en- 
tries through the books it will be seen that Receiver Tomp- 
kins claims the lands in eleven of them, and agent St. Paul 
claims the land in five of them. 

In reference to officers in the land office, under the rules 
and regulations of the United States land office becoming 
purchasers, see the official communication of Hon. J. A. 
Williamson, commissioner of the general land office, at Wash- 
ington, returned with the evidence herewith. The evidence 
also shows in reference to the final * Addenda Report” of 
Receiver Tompkins, made 16th February, 1876, under oath, 
as suspended entries by reason of conflict, that these entries 
were not in fact so suspended, but were sales of late dates 
long after the repealing act become a law, and were sold to 
persons in large quantities without conflict, the money paid, 
and the Lindsay patents issued by Receiver Tompkins in 
your Excellency’s administration, a few days only before said 
last report was made, yet such patents and the dates of en- 
tries as far as they appear, are made to appear as of the year 
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1872 before the said repealing act was passed, said final *Ad- 
denda Report” itself showing on its face, that the money for 
such sales was not paid until a short time before the report 
was made, notwithstanding the repealing act forbid the 
issuing of patents where the money had not been paid be- 
fore its passage. 

Attention is called to said final report, and the statements 
in explanation made therein by Receiver Tompkins and 
Agent St. Paul, same being herewith returned with the evi- 
dence of Francis L. Girard, J. B. Smith, C. C. Kauffman, and 
other evidence to your Excellency for inspection and consid- 
eration. By the evidence of A. S. Gaines, land commissioner 
of the Mobile & Ohio Railroad, it appears that in the sales 
of Swamp and Overflowed lands made to that railroad com- 
pany, the aggregate amount of money received by Receiver 
John R, Tompkins from said company as per receipts on file 
exceeds the amount of money reported and returned to the 
State on account of said sales by $13,851.63, and similar 
deficits appear in nearly all the other purchases—see evi- 
dence of said witness Gaines, and others, as per foot-notes to 
same. As to.a large amount of lands reported sold, it does 
not appear to whom the patents were issued ; but I have in- . 
terviewed a large number of those who appear to be pur- 
chasers, and have found but little. or no hesitation on their 
part to tell me frankly the mode and circumstances of the 
entries made, and the amounts and dates of payments; but 
the evidence of most of them being nearly cumulative of what 
is herewith returned, unnecessarily increasing its volume very 
greatly, and as further legislation seems to be obviously nec- 
essary, 1 have determined to send in my report without 
further delay. But before closing my investigation, and as 
early as June last, in order to open the inquiry to any one 
who might wish to offer evidence, or to cross-examine wit- 
nesses already examined, I caused the following notice to be 
inserted for thirty days, in the Mobile Daily Register, and 
the Mobile Daily News, both newspapers published in the 
city of Mobile : 
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LAND COMMISSIONER'S NOTICE. 


NOTICE !— 
TO ALL WHO MAY BE INTERESTED. 


Por the next sixty days,'and as much longer as may be 
necessary, a full opportunity will be given to any and all per- 
sons who may be interested, to offer evidence before the un- 
dersigned Commissioner, tending to establish the legality of 
the former sales of the Swamp and Overfiowed lands, or any 
of it, and the returns made thereof, or to cross-question and 
examine any of the witnesses heretofore examined by the 
Commissioner in his investigation under the act approved 
February, 9th, 1877. 

Persons wishing to avail themselves of the opportunity 
hereby afforded, will be required to give to the Commissioner 
written or verbal notice of the fact, with the name or names 
ofthe witnesses whose examination is desired, so that sub- 
ponas may be issued and served when necessary, and a time 

xed for taking down the evidence. The witnesses hereto- 
fore examined, have been for the most part purchasers of 
the land, a list of whose names will be furnished on applica- 
tion. THOMAS H. PRICE, ` 


Commissioner of Swamp and Overflowed Lands. 


And besides this, about the 16th of September last, I de- 
livered to the sheriff of Mobile county for service a direct 
personal notice to Receiver Tompkins and to Agent St. Paul, 
but these notices were not served because the parties could 
not be found, being absent, asis supposed, by reason of prev- 
alence of yellow fever. As yet no one has applied or given 
notice of my intention to offer evidence or examine witnesses 
under the above invitation. | 

The said former sale commenced about the 15th day of 
June, 1871, and could only continue until the repeal of the 
act under which they were made, to-wit: 26th February, 
1872, being a little over eight months, yet the transactions 
during that time, and within those dates, as shown by the 
dates in the books, cost the State, as per the returns made, 
the sum of $18,810.46, expended paying salaries and other 
expenses. Under the law as it now stands, all expenses can- 
not exceed the sum of $1,500.00 for each twelve months, 
which sum is to come out of the proceeds of sales. It may 
be proper in this connection, to state, that while the existing 
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law requires of the Commissioner to offer for sale all of the 
State's swamp and overflowed lands, the returns of former 
sales, as made, left but a small quantity of thé most worth- 
less and unsaleable lands not reported as sold, too little to 
justify any great effort or expense to sell and while in my 
opinion the law might require me to offer for sale and sell all 
of said lands where the titles still remain in the State, in 
cases where not sold according to law. Yet, with few excep- 
tions, I have as yet not offered some for sale, preferring to 
wait the further action of the General Assembly, and until 
it determines in its wisdom what is right and best to be done 
in the premises. The evidence shows that some few entries 
have been made bona fide and according to law, as will ap- 
pear on examination of the evidence in several cases here- 
with submitted to your Excellency ; but, as this is made to 
appear by the facts brought out on my investigation, rather 
than on any vouchers, or documents on file in the Executive 
office, I think further legislation will be necessary before 
patents can be issued in these cases, as well as to direct the 
Commissioner in cases of claims under illegal claims of pur- 
chase. The demand for these lands is great, and in miy opin- 
ion they can all be sold readily at prices far in excess of the 
prices obtained at the former reported sales. I have sold 
several tracts under your Excellency’s direction, of the 
refuse lands not heretofore reported sold, and in no instance 
have I sold any of this at less than 25 cents per acre, and in 
several instances I have obtained more than that, as will ap- 
pear by my reports of each aale in your Excellency’s office. 


THE QUEAL PURCHASE. 


In the matter of the Queal purchase, as soon as I discov- 
ered the nature of the transaction—that the large amount of 
nearly 150,000 acres had been reported as sold to that com- 
pany, before the same had ever been offered at public sale, 
as contemplated by law, and at one-half the minimum prices 
fixed: by law at the time, and the papers claimed as patents, 
but not executed as required by law, had been so issued long 
after the repealing act, and contrary to its provisions, and 
further finding that the purchasers had established a very 
large lumber mill on the Florida side of the Perdido river 
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adjoining the lands, and had large forces of men’ and teams 
engaged in cutting the timber from the lands and taking 
it by rafts to their said mill, so that the value of 
the land would soon be destroyed. Under these circum- 
stances I advised your Excellency to authorize legal proceed- 
ings such as might be necessary to protect the State’s inter- 
est in said lands, which authority was promptly given by 
your Excellency, and under which I caused suits to be 
brought by the State, in the Circuit Court of Baldwin coun- 
ty—one in ejectment for the lands, and one in detinue for 
25,000 saw logs in the rivers and creeks of Baldwin county, 
under which about 15,000 logs were seized by the sheriff of 
said county and held for the State until released by replevin 
bond by said company. At the second term of said court, 
thereafter, to-wit: At the last spring term, the said company, 
by way of settlement and compromise of said suits, agreed 
. to buy of the State about 119,500 acres of said lands at 20 
cents per acre, which was the minimum price when said first 
purchase was made, and to surrender the balance of the 
lands to the State, said company paying all the costs of both 
suits, the State agreeing to credit the company with the 
amount already.paid on the former sale as so much cash 
paid, and the balance to be paid as follows: One thousand 
dollars in cash, one note for one thousand dollars to 
be paid in ninety days, one note for two thousand three hun- 
dred and seventy-four dollars and thirty-three cents payable 
in twelve months, one note for two thousand three hundred 
and seventy four dollars and thirty-three cents payable in 
two years, and one note for two thousand three hundred and 
seventy-four dollars and thirty-three cents payable in three 
years after date, and all bearing interest at 8 per cent. and 
all secured by mortgage on the said mill and grounds on 
which same is situated in Florida, with fire insurance poli- 
cies for the benefit of the State in the hands of the swamp 
and overflowed land commissioner for an amount equal to 
the sum due, to be kept up by said company and at its ex- 
pense until full payment—amounting in all to $9,123.00 with 
interest—said agreement being made with the full report 
thereof heretofore made to and approved by your Excellen- 
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cy. It new remains for me to report further in this behalf 
that the two first payments have been promptly made by 
said company and the securities given as required by their 
said contract so as to Gover the amount now due, or very 
near it,in the matter of fire insurance, in policy of insu- 
rance for $7,000 in the Royal Insurance Company of Liver- 
pool and London, now in my possession for the State, and 
notes of said company secured by a mortgage duly executed 
and recorded in the State of Florida, on a mill estimated as 
worth over $100,000. 


THE Dickm’s PURCHASE. 


In addition to the above lands, which was heretofore re- 
ported as sold to Messrs. Queal & Co., Mr. John R. Dickin, 
whose evidence I herewith report, voluntarily appeared be- 
fore me, he being a citizen of the State of Mississippi, and 
after giving his evidence, offered to give the State, for good 
titles to the land reported as purchased by him, in addition 
to the money paid on the former sale, the sum of six hundred 
dollars, which offer was accepted by me and reported to your 
. Excellency under prescribed regulations, and by your Excel- 
lency approved, whereupon Mr. Dickin paid the said sum 
and has received his patent from the State. 

Applications are constantly being made to buy the lands, 
both, such as has been heretofore reported as sold, as well 
as that which has not been so reported; but in view of the 
early meeting of the General Assembly, and the further 
needed legislation both to guide the commissioner and the 
Governor in future sales, and to protect the State and such 
innocent bona fide purchasers, as may be, I have declined of 
late to receive further bids for the present. It seems to me 
that some time should be fixed and a forum provided by law 
when and where all parties claiming title under the former 
sales may make their rights appear to the satisfaction of 
some one designated to represent the State, who might re- 
port the evidence taken, with his decision, to the Governor 
for his approval; if approved, let the patent issue, the appli- 
cant paying the usual fees to the State; if not approved, the 
land to be again offered for sale, with such provisions as may 
be just and right in the wisdom of the General Assembly; 


18 


and as to the money heretofore paid to the State, in all such 
cases the law should be especially drawn so that no bona fide 
innocent purchaser should suffer loss thereby. Where the 
former purchasers under illegal sales become the purchasers 
at the second sale, they may be credited by the amount re- 
ceived into the State’s treasury, out of the first sale, as so 
much cash paid by them on account of the second purchase, 
and in case such first purchasers do not become second pur- 
chasers, after the land is sold a second time, the former pur- 
chaser might be paid out of the proceeds of such second sale 
the amount received heretofore into the State’s treasury 
arising out of the first sale, less the reasonable value of the 
timber taken or sold from the land by such first purchaser 
in the meantime; but the time should be fixed and limited 
at which the proofs, either of the bona fide, of the first sale, 
or the amounts paid, and the value of timber taken, &o., 
after which, due notice being given either by publication in 
the papers, or by proclamation by the Governor, the land 
should be all regularly put into the market under the regu- 
‘lations prescribed by the Governor as is now provided for by 
law. 

While the law does not make it my official duty to make 
these suggestions, yet, under the circumstances, I think it 
right to do so, and to further inform your Excellency, that 
in some instances of these illegal sales the purchasers have 
established saw mills, in others turpentine orchards, and in 
others houses have been built and lands cleared and put in 
cultivation; but this altogether constitutes a very small part 
of the whole amount of the former reported sales, the whole 
amount of such former sales being largely over 300,000 acres 
of land. 

lam very anxious, personally, in such "m as the Gen- 
eral Assembly may take, that as much liberality be extended 
to the former purchasers, or others having improvements on 
the land, who are not merely speculators, and particularly 
to those who have made settlements or permanent improve- 
ments, as the interest of the State will allow, as I think 
they can be dealt with liberally and justly, and the State’s 
interest protected at the same time. Of course it is in the 
power of the State to confirm all the former sales reported ; 
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but this would have to be done at the expense not only of 
setting a bad precedent, but encouraging a disrespect and 
disregard of her laws. 


ADDITIONAL GRANTS FROM CONGRESS, 


There are still other matters arising out of the perform- 
ance of my duties as commissioner, of which I deem it proper 
to inform your Excellency in this report. The act, under 
which I am commissioned, requires me to secure from the 
Congress of the United States such other swamp and over- 
flowed lands, within her borders, as she is entitled to, and 
which, as yet, has been withheld. 

In order to got at the amount and locality of these lands, 
which are justly claimed by the State from the Government 
of the United States, and to apply for same, I have used, as 
far as I thought best, the small amount of $300 per annum, 
allowed me for office expenses, in having these lands selected 
and located from the maps, field notes and records of the 
United States surveys on deposit in the office of the Secre- 
tary of State, and in this matter I have progressed as far as 
the means in my hands would allow. To make these selec- 
tions, I employed Mr. M. P. Blue, of Montgomery, who was 
recommended to me as a competent practical surveyor and 
specially acquainted with the books and field notes in ques- 
tion; and with his assistance I have located said lands in 
the following counties: Autauga, Barbour, Conecuh, Cov- 
ington, Coffee, Dale, Henry, Monroe, Butler and Pike, and 
listed the same by their appropriate townships, ranges and 
legal subdivisions—these selections amount to 145,155 218-100 . 
acres. A duly certified copy of this selection, I have for- 
warded to the General Land Office at Washington City, with 
an official letter to the Secretary of the Interior, claiming 
and asking for the lands for the State, and this application 
has been formally refused by the department of the interior. 
The land office department of the United States is rapidly 
disposing of the lands which have heretofore been selected, 
and not patented to the State. Since I have been in office 
I have received from that department official notices of about 
fifty entries of these lands under the homestead act. 

I have also done the best I could with the limited means 
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allowed me, to bring the claims of the State to the lands in 
question before Congress by correspondence with our sena- 
tor, the Hon. John T, Morgan, and with our members in the 
House of Representatives, to whom I sent a bill which I had 
prepared, to be presented to Congress, providing for the as- 
certainment and conveyance of the lands to which the State 
is entitled from the government of the United States under 
former acts of Congress, and also sought to secure a combin- 
ed effort to get our rights, by putting myself officially in com- 
munication with the commissioners and other officers and 
agents representing other States similarly interested with 
this State, and who are also applying to Congress for relief 
and grants of land. The result of my efforts in this direc- 
tion shows some promise of success, as will be seen by the fol- 
lowing letter, with enclosure from the Hon. G. W. Hewitt: 


House or REPRESENTATIVES, 
H WAsHINGTON, D. O., June 12th, 1878. 
Cou. Taos. H, Price: 


Dear Str: I enclose you a printed copy of your swamp 
land bill. To-day, I secured a unanimous report from 
my Committee on Public Lands in its favor. I will not be 
able to report it to the House during this session, but will 
have an opportunity to report it in the early part of next 
session, when I hope it will pass without opposition. 
Respectiully, 

G. W. Hewrrr. 


Pd 
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[Paintir’s No., 4921. 
A E. R. 4511, 


IN THE HOUSE OF REPRESENTATIVES. 
Aprin 22, 1878. 


Read twice, referred to the Committee on the Public Lands, 
and ordered to be printed. 


Mr. Gotpsmira W. Hzwrrr, on leave, introduced the follow- 
ing bill: | 


A BILL 
In relation to swamp and overflowed lands of the State of 
Alabama. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That all lands selected and reported to the General Land 
Office as swamp and overflowed land by the State of Ala- 
bama, its agents, officers, or employes, prior to March third, 
anno Domini eighteen hundred and fifty-seven, were con- 
firmed to said State as far as the same remained vacant and 
unappropriated, and not interfered with by an actual settle- 
ment under any law of the United States, as appears by sec- 
tion twenty-four hundred and eighty-four of the Revised 
Statutes of the United States: the Secretary of the Interior 
will, therefore, cause patents to be issued to said State to any 
and all of such lands so selected and reported and not here- 
tofore patented to said State, and to deliver such patents to 
the commissioner of swamp and overflowed lands of said 
State at his request: Provided, If any of said lands have 
been heretofore sold or entered under any law of the United 
States since the said third day of March, anno Domini eigh- 
teen hundred and fifty-seven, then, and in such case the 
Said commissioner may select a like quantity of land from 
any other vacant lands of the United States as near as may 
be to the lands so sold or entered, which lands so selected 
shall be reported to the Secretary of the Interior, and by him 
caused to be patented to said State, in lieu of the lands sold 
or entered as aforesaid ; and for the purpose of enabling the 
said commissioner to make such selections, the Secretary of 
the Interior shall furnish, at his request, a full and eomplete 
list of such lands so sold or entered since the third of 
March, anno Domini eighteen hundred and fifty-seven. 

Sec. 2. That by an act of Congress approved twenty- 
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eighth September, anno Domini eighteen hundred and fifty, 
“the whole of the swamp and overflowed lands made unfit 
thereby for cultivation,” as provided by said act, and remain- 
- ing unsold on or after the said twenty-eighth day of Septem- 
ber, anno Domini eighteen hundred and fifty, and situated in 
the State of Alabama, were, by virtue of the said act, granted, 
and have ever since belonged to said State, whether patented 
or not: and therefore, to prevent litigation and confusion of 
titles between the people of said State, upon the location and 
selection of the said swamp and overflowed lands by said 
State by actual surveys made by and under the authority of 
said State in accordance with the provisions of the said act 
granting the same, and upon a report of such selection being 
made to the General Land Office, showing by the survey and 
field-notes that the same is made according to the terms of 
the grant, the Secretary of the Interior shall thereupon cause 
patents to issue to all of such lands so selected, conveying 
the same in fee to said State, and deliver such patents to the 
said State's commissioner of swamp and overflowed lands: 
Provided, The person or persons so authorized or employed 
by said State to make such survey, and selection shall, be- - 
fore commencing the work, take and subscribe before a com- 
missioner of the United States the following oath: “Ido 
solemnly swear (or affirm) that I understand surveying 
theoretically and practically, and that I will, by an actual 
survey, select and locate the swamp and overflowed lands in 
the State of Alabama according to my agreement with said 
State, and in accordance with the requirements of the act of 
Congress approved twenty-eighth day of Septemher, eighteen 
hundred and fifty, and in accordance with the provisions of 
this act, and that I will accordingly make to such officer of 
the State of Alabama as may be required by the laws of said 
State a full, true, and correct report of the locations and se- 
lections by me made: so help me God.” 

SEC. 3. That in case any of the swamp and overflowed 
lands of said State not heretofore patented or listed to the 
State, or selected by it, shall have been heretofore purchased 
or entered from the United States under any of the laws 
thereof, said State, by accepting the provisions of this act, by 
making selections uuder the second section hereof, shall 
thereby ratify and confirm the titles to such lands as may 
have been heretofore sold or disposed of by the United 
States, as mentioned and provided for in this section, and 
shall make no claim for the proceeds of such sales from the 
Government of the United States. 

SEO. 4. That the Secretary of the Interior shall, upon 
the request of the commissioner of the swamp and over- 
flowed lands of said State, furnish, or cause to be furnished, 
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to said commissioner a full and complete list of the lands 
heretofore selected as swamp and overflowed lands by said 
State and reported to the General Land Office and not . 
patented, designating such part or parts of the same as have 
been sold or disposed of in any way by the United States 
since the said third day of March, Anno Domini eighteen 
hundred and fifty-seven, and shall immediately withdraw all 
of said lands so selected and reported from market. 


Tt will be seen from the nature of the bill now pending be- 
fore Congress in relation to the State’s interest in the swamp 
lands, that some further legislation also will be necessary to 
carry out its provisions should it become a law. 

I, therefore, in consideration of the premises, beg leave to 
suggest that this report be sent by your Excellency to the 
General Assembly for its consideration and action. 

Very respectfully, 
THOMAS H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 
— 


[NoTE.—AÀs to the right of the State to recede from a sale 
of land, before the patent issues, see Bates v. Herron, 35 Ala. 
117. The repealing act of 26th February, 1872, in effect re- 
ceded from all former sales not therein excepted and pro- 


vided for. ] 
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EVIDENCE, 


TAKEN BY 


THOMAS H. PRICK, COMMISSIONER, 


UNDER THE THIRD SECTION OF THE ACT ENTITLED 


“Ay Act to create the Office of Commissioner of Swamp and 
Overflowed Lands, and to define the duties thereof. 
‘Approved February 9, 1876. 


EVIDENCE. 


pd 


IN arranging the following evidence, certain official letters 
and documents, touching the sales of the swamp and over- 
flowed lands under the supervision of the former Agent and 
Receiver, are submitted first, as they throw much light on 
the general subjéct of inquiry, and particularly on that part 
relating to the reported sale to Messrs. Queal & Co. The 
greater part of these documents seem to have relation to 
that particular transaction and intended to be in explanation 
thereof, as appears on their face. The Commissioner regrets 
that the letters from Governor Lindsay, which called forth 
these papers, are not in his possession, or they would be 
produced in their appropriate places. These papers were 
found on file in the Executive Office at Montgomery, and 
delivered to the Commissioner by the Governor. 


Morts, November 10, 1871. 
To His Excellency, 
Governor Robt B. Lindsay: 

My Dear Gov.—In view of the postponement'of the auc- 
tion sale of swamp and overflowed lands, I will at once 
address myself to the matter of making ouf, a detailed report 
of all the pre-emption entries (not suspended by contest) with 
the view of issuing the patents to pre-emption settlers. With 
this report, L will remit to the Treasurer all the net cash on 
hand at the time my. report may be made. 

May I, or shall I, have the patents printed here and filled 
out as per the pre-emption entries on the registry books and 
maps of my office, and send to you, with a certified copy of 
those entries for your signature. It seems to me that this 
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would save expense, as you have no maps to correctly guide 
you in having them filled in Montgomery. 

I would use the form of the United States patents and 
have my clerk fill them out from the swamp land registry, 
showing each section, amount paid, price per acre, number 
of acres, &c. After which you need only have this compared 
with lists of original patents of file and checked off. I make 
the suggestion merely as a measure of economy, and because 
there are better facilities for filling these blanks from the 
registries and maps of file, and subject to the inspection of 
the Agent and Board of Swamp Land Commissioners here, as 
well as of getting the patents printed in Mobile rather than 
in Montgomery. But you must allow me clerk hire, if such a 
claim should come up for your approval. ° 

I am pleased with your postponement of the public sale. 
Indeed, I do not believe the lands should be sold at all at 
auction, or not within the next ten years. 

The effect of the pre-emption entries now made, is of two- 
fold benefit. First, to the (squatter) citizen in giving him a 
complete title to a very cheap homestead. Second, to the 
State in increasing the value of the lands adjacent to these 
pre-emption entries (some five hundred or more scattered all 
over the land district). As the State has no means of using 
the money arising from these sales other than for expenses, 
&c., as provided by the act granting them, I believe they will 
(after the pre-emptions now made) be worth one thousand 
per cent. more ten years hence than they would command at 
auction to-day. 

Did you receive my semi-official report and letter of the 
first. Please answer the first part of this. 

Truly yours, 
Jno. R. Tomprins, Rec'r. 


Ld 


Message received—will be complied with. Sale will in- 
formally open and forthwith adjourn till Governor and Com- 
missioners have revised prices. Meanwhile, bona fide settlers 


may enter as before. We write by mail in full. 
: Jno. R. 
Nov. 8, "71. W. B. 
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A Review or THE Swamp LAND Laws OF ALABAMA. 


Respectfully submitted to His Excellency, R. B. LINDSAY, 
Governor of Alabama, April, 1872. 


The Law of Pre-emption under Act No. 6, page 12, of 1861. 

In order to ascertain “what persons are entitled by the 
laws of Alabama, to pre-emption, settlement and purchase 
of the swamp lands donated by Congress, and especially 
whether such purchases are limited to ‘heads of families’ or 
are extended to all persons, including minors who own im- 
provements thereon,” it is necessary to refer to the interpre- 
tation given by Federal authority to the several subjects | 
referred to in the query. 

The 4th section of the act quoted in the caption to this 
opinion, reads as follows: “All persons residing on or hav- 
ing valuable improvements on any of the aforesaid lands, 
shall have the right of entry of the same, on making satis- 
factory proof thereof to those who may have charge of the 
sales provided for by this act, of tract not exceeding one 
quarter section each, at the minimum price.” 

First, what is meant by the word “person” used in the 
foregoing provision? The oldest interpretation given it in 
the old Latin law, is: “Persona est homo,” (a person is a 
human being, “homo” is a term of nature, and “persona” a 
term of law. 

The Revised Code of Alabama, No. 1, chap. 1, tit. 1, book 1, 
declares that the word “person” includes a corporation as 
well as a natural person; and also, that words used in the 
masculine gender include the feminine and neuter. 

Justinian (Institutionum, tit. iii) in his definition of “de 
jure personarum,” . enumerates as such man and woman, 
whether free born, slave or enfranchised. 

Tt is only when the relation of any “person” is being con- 
sidered in reference to a certain status, “cum statu quodam 
consideratus,” that a distinction is made, such as male, fe- 
male, free, enfranchised or slave. 

In presence of this interpretation of the word person, by 
our statute law and the general understanding of language, it 
is clear that every human being is a “person,” no matter 
what the sex, age or condition may be, and that it is only by 
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reason of those distinctions that we say: a man or woman 
of age—a minor—a slave—an enfranchised—an insane per- 
son. 

The legislation relative to public lands has no paraliel or 
precedent in preceding ages and stands, therefore, “sui gen- 
eris, and if any such precedent could be found, it would be 
in the old * Rescripts” providing for the partition of lands 
of conquered «people amongst their conquerors, and there 
we find that the privilege of the colonist is confined to the 
“miles” or soldier by precise definition. 

Therefore, it is in the United States laws of “pre-emption” 
or those of “homestead,” that we are to look for interpreta- 
tion. 

The act of Congress approved May 26, 1824, in providing 
for the right of pre-emption, used indifferently the words 
* person, settler or occupant,” and under that act it was held 
in the General Land Office that any person, acting in his 
own right, could avail himself of the privilege granted, and 
even went so far as to allow the trustees of a church, through 
their presiding officer, to enter land “in trust” for the use 
of the minister of that church, not “eo nomine,” but as such 
minister and with perpetual succession to those succeeding 
him, the entry being in fact for the benefit of the *glebe."— 
(See “Public Lands,” Berchard’s collection, vol. 2, page 577, 
No. 520.) 

Subsequently, by the act of June 22,1838, the phraseology 
of the law was changed and the following limitation imposed, 
to-wit: “Every actual settler of the public lands, being the 
head of a family or over twenty-one years of age, and in pos- 
session as a house-keeper by personal residence,” dec. Ze, 

From that time the general interpretation previously given 
to the word “person,” became limited to those natural per- 
sons included in the above category, and a mode of proof 
was provided to ascertain whether they were qualified as by 
law required. 

Now, the act of the Legislature of Alabama, (approved 
Feb. 8, 1861, No. 6,) provides for the entry, by pre-emption, of 
any quarter section, to which any “person” having a resi- 
dence, or having erected valuable improvements, may lay 
claim, “on making satisfactory proof” of any of the above 
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requisites having been complied with before those having 
charge of the sales of those lands. 

The law is silent as to-the mode of proof, but throughout 
the whole act, as well as in that of 1860, clear, direct refer- 
ence is made to the laws and regulations of the United States 
Land Office, as well as to those adopted in the States of 
Louisiana, Mississippi and Arkansas. 

This reference was sufficient as a guide to the Board con- 
stituted by section 5 of the act of 1861, and fully authorized 
the Receiver and Agent to adjudicate on all cases brought 
before them. In pursuance of this enactment, they adopted 
the rules of the United States Land Office, and required 
every person applying for the exercise of pre-emption to 
prove by his oath and that of another person the fact of set- 
tlement and improvement; but as such a proof is essential- 
ly “ex.parte” and in favor of the applicant, and in order to 
guard against fraudulent attempts which might be deiri- 
mental to other parties, the same section provides for a 
special court to hear and determine all questions of conflict 
between applicants to the same land. 

Here, again, the Board adopted the rules of the United 
States Land Office, and in the many cases which came be- 
fore them have finally adjudicated the land to the first settler 
after a due hearing and proper evidence. . 

Yet the Board has, after consultation, come to the deter- 
mination to allow all persons “in esse,” but not corporations 
- to avail themselves of the privileges of the law. Hence, per- 
sons not of age and married women, although bearing the 
name of persons having already entered in their own right, 
when proper proof had been made before them of the requi- 
sites of the law having been carried out, have been allowed 
to enter as much as a quarter section each; to refuse them 
this privilege would have been a stretch of power unjustified 
by the statute; it would have required each person to be ` 
closely interrogated as to his or her “ status,’ whether mar- 
ried, single, minor or of age—a formality only required by 
the United States since the adoption of the act granting 
homesteads (1862), which provides that “any person, the 
head of a family or being 21 years of age, shall be allowed 
to enter," Ee, Ze, The same act provides for a mode of 
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proof to establish the above qualifications, thus clearly 
showing that if there was no such limitation, any person might 
claim the same privilege. 

The Receiver and Agent have, therefore, acted within the 
strict meaning of the law and are not liable to any charge of 
error in the exercise of their administrative or quasi-judicial 
functions. The entries were made in good faith by the pre- 
emptors, after due legal notice, published in the required 
number of papers for over forty days, in which notices the 
law was set forth in its own proper terms, as appears from 
the following copy of the advertisement : l 


beat PUBLIC SALE OF 
SWAMP AND OVERFLOWED LANDS. 


Important to Settlers and the Public Generally. 


; 
Be it known that, by virtue of an order issued September 1, 1871, by His 
Excellency R. B. Lanpsay, Governor of the State of Alabama, in conformity 
with the dispositions of an act of the Legislature, entitled ‘‘An Act for the sale 
of Swamp and Overflowed Lands of the State of Alabama and for other pur- 
poses,” approved February 8, 1861, the undersigned will proceed to sell on 


TUESDAY, NOVEMBER 7, 1871, 


at the Municipal Building, Mobile city, commencing at 12 o’clock M., and to 
be continued or adjourned from day to day till completed, all the swamp and 
overfiowed lands donated to the State of Alabama by the act of Congress, ap- 
proved September 28, 1850, and the acts supplementary thereto, and which, up 
to this time have been patented or listed to the State by the United States. 

These lands are situated mostly within the counties of Mobile, Baldwin, 
Washington, Clarke and Choctaw, and are comprised within the following 
townships and ranges, to-wit : 

Townships 1, 2, 3, 4, 5, 6, 7, 8 and 9, south of ranges 1, 2, 3, 4, 5, 6 and 7, 
east. 

Townships 1, 2, 3, 4, 5, 6, 7, 8 and 9, south of ranges 1, 2, 3 and 4, west. 

Townships 1, 2, 3, 4, 5, 6, 7, 8 and 9, north of ranges 1, 2, 3 and 4, west. 

'Townships 1, 2, 3, 4, 5 and 6, north of ranges 1 and 2, east. 

Most of these lands are within proximity of the several railroad lines, now 
built or in course of construction, and centering at Mobile, or are connected 
with this harbor by the finest navigable streams; they are heavily timbered 
and fit for the cultivation of cotton, corn, rice, grapes, and fruit trees, as well 
as for grazing purposes. . 

'The following is the minimum price at which the said lands may be sold to 
pre-emptors, or at the intended public sale, as the same has been fixed by the 
Board of Swamp Land Commissioners, to-wit : 


1.—For all lands west of the Mobile river and within five (5) miles of the 
Courthouse of Mobile county—Two dollars and fifty ($2 50) cents per 
acre. 

2.—For all lands outside of said limits and within Mobile county, and lying 
south of the south line of township four (4) —Twenty (20) cents per acre; 
except such lands as lie in whole or in part within two miles from any 
railroad now completed, the price of which shall be Thirty (30) cents per 


acre. 
3,—For all lands lying in Mobile county north of the south line of township 
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four (4)—Ten (10) cents per acre; except such lands as are in whole or in 
part within two miles of any completed railroad, the price of which shall 
be Twenty (20) cents per acre, 

4, —For all lands lying in Baldwin county—Ten (10) cents per acre. 


b.—For all lands lying in the counties of Washington, Clarke and Choctaw— 
Ten (10) cents per acre; except such lands as may be within two miles of 
the line of any railroad now completed or in course of construction, the 
price of which shall be Twenty (20) cents per acre. 


The sale shall be made at public vendue (Thos. M. LeBaron, auctioneer, ) to 


the highest bidder, for cash on the spot, in United States or State Treasury 
notes, the purchaser to pay, in addition to the price bid for, the cost of the 


certificate and patent. 
NOTICE TO PRE-EMPTORS., 

Any person being settled, or having improvements on any of the said lands, 
is entitled to the right of pre-empting the same, in quantities not exceeding 
160 acres for each applicant, at the minimum prices above stated, and parties 
wishing to avail themselves of this right must make cash payment for the land 
by them claimed, as well as for costs, and upon said payment they shall ob- 
tain a receipt therefor, but in default thereof the land by them claimed shall 
revert to the State, and be sold accordingly. 

The undersigned will hear proof and decide conflicts between settlers con- 
tradictory claiming the same lands, at their respective offices, every day, ex- 
cept Sunday and Monday, up to November 6th, 1871, and in all cases parties. 
must be prepared to pay the costs allowed by law for taking proofs, settling 
conflicts, and issuing certificates of entry. 

All lands not entered under pre-emption rights, or failing to bring at the 
publie sale the minimum prices fixed by the Swamp Land Commissioners, and 
the costs of entry, shall be withdrawn, and kept for private entry on the same 
terms at any time thereafter. 

For further particulars as to location, parties intending to purchase may ex- 
amine the official maps at the office of either of the undersigned. 

Apply to either: HENRY ST. PAUL, 
Secretary Board of State Land Agents, 
l No. 38 North Royal Street. 
JOHN R. TOMPKINS, 
Receiver for Mobile Land District, 


l No. 9 South Royal Street, 
Moss, Sept. 17th, 1871—se24 tno7 Mobile, Ala. 


There is therefore no doubt, on this point, that the par- 
ties holding the receipt certificates from the Receiver, re- 
ceipts issued after due proof according to law, and in every 
case of conflict, issued only to the proper party, and the 
amount of which entry has been duly paid into the State 
Treasury, and is either there or has been applied to defray- 
ing the expenses of the Swamp Land Department, are enti- 
tled to a full patent for the State. 

The next question for consideration is as to such sales as 
were made absolutely under the provisions of the 26th sec- 
tion of the act of 1861, the closing part of which provides: 
“that the agents shall offer the lands, first at public sale at 
the minimum prices fixed, and then at private entry, in tracts 
and under the‘rules and regulations of land sales by the 
United States.” 
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On the 1st Sept., 1871, the Governor issued a proclama- 
tion, directing a sale of the swamp and overflowed lands of 
the State to be made at such time as would best suit the in- 
terests of the State and the convenience of the public. The 
Receiver and Agent fixed the 7th day of November, and after 
having opened the sale (that being State election day), ad- 
journed it to the 14th of the same month. 

- Meanwhile, the Governor advised by telegraph a suspen- 
sion of the sale, in order to re-adjust the minimum prices 
and consult the agents as to the best mode of making the 
sales ; this was done, and subsequently a new sale, but only 
a partial: one, was advertised for the of ———, as per 
following advertisement, to-wit: 


AUCTION SALES. 


De THOMAS M. LeBALON, AUCTIONEER. 


‘Adjourned Sale of Swamp and Overflowed Lands. 


In conformity with the notice given November 7th and 9th inst, the sale 


ordered by His Excellency, R. B. Lindsay, Governor of Alabama, will be re- 
sumed on 


TUESDAY, February 13th, 1872, at the Municipal Building, Mobile, Ala., 


to-wit: 


1, All the Swamp and Overflowed Lands, belonging to the State of Ala- 
bama and lying in Townships 1, 2, 3, 4and 9, south of range 1 east, compris- 
ing the valuable swamps east of Mobile river and the fine lands bordering on 
Mobile Bay around “Navy Cove.". : 

2. All of said lands lying in Townships 1, 9, 3, 4, 5, 7 and 9, south of 
range 2 east, comprising the valuable lands in that range from Stockton down 
to and south of Mullet Point. 

By their reversed schedule, the Swamp Land Commissioners have fixed the 
minimum price of said lands in Mobile county at 25 cents, and in Baldwin 


county ab 20 cents per acre, under which price they shall not be adjudieated— 
the eost of patent to be paid by the purchaser. i 


NOTICE TO PRE-EXEMPTORS. 


Persons having heretofore made application or filed ‘caveats’? for any of 
said lands previous to the increased schedule of prices will be allowed to enter 


the same at the former minimum prices, provided they make payment therefor 
before MONDAY, February 12th, 1872. 
HENRY ST. PAUL, Agent. 


. JOHN R. TOMPKINS, 
janl4suntd Receiver. 


Meanwhile, and as a good many persons had filed notices of 
pre-emption who, under the law, were entitled to obtain cer- 
tificates at the original rates fixed by the Swamp Land Com- 
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missioners, the following notice was inserted in the pa- 
pers : 


- OFFICIAL, 


AS 


IMPORTANT TO PRE-EMPTORS. 


OFFICE BOARD or Swamp AND OvERFLOWED LANDS, t 
Mopp DistricrT, Nov. 11, 1871. 
The Governor having ordered the sale advertised for the 9th inst. to be ad- 
journed until the Board of Swamp Land Commissioners revise their action on 
the subject of minimum prices, parties who, by settlement or improvements, 
are entitled to pre-empt any of the Swamp and Overflowed Lands of the State 
may still do so, until further notice, at the former minimum prices. 
HENRY ST. PAUL, Agent. 
nol2 JNO. R. TOMPKINS, Receiver. 


Under this notice, many sales were completed and other 
caveats or notices filed, some parties depositing in advance 
sums of money with the Receiver sufficient to cover their 
claims, and before the day of sale came on, those parties 
were on hand by themselves or agents to complete their en- 
tries and were, of course, allowed the privilege claimed and, 
after due proof, received their certificates of purchase and 
the moneys by them paid was, almost immediately, paid 
over to the Treasurer. 

When the sale had been opened, on the — day of 1872, 
and as the auctioneer was proceeding to offer the land, a dis- 
patch was received by the Governor to stay further proceed- 
ings, and subsequently the act of 1861 was repealed by the 
Legislature, thus estopping all further sales. : 

Now, under the provisions of the United States laws and 
regulations regarding the public lands, it is held that the 
moment a party has received his warrant or certificate of 
purchase, he is at liberty to dispose of it, and that it is only 
the “inchoate” title which he is prohibited from transfer- 
ring, such, for instance, as a suspended or funding right of 
pre-emption under the former laws, or of homestead under 
the act of 1862, and when such party makes a transfer of his 
warrant or certificate of purchase to another person before 
the issuance of a patent, the transferree or assignee of the 
warrant or certificate is entitled, upon notice given of such 
iransfer to the land office, to receive the patent in lieu of the 
original purchaser. Thus itis, that in many instances the 
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patents are at first recorded in blank as to the patentee, to 
be filled out by the Receiver or Clerk and return made of 
the name of each patentee, by number, for noone? in the gen- 
eral land office. 

This time-consecrated practice of the U. 8 land ofücers 
has been adhered to by the Receiver who, as the patents 
reach him in blank, fills them up with the name of the orig- 
inal applicant or with that of his assignee in case of a trans- 
fer duly proven by the endorsement of the certificate and its 
surrender to the Receiver. 

Ti is obviously to the interest of the State to offer every 
facility to the people to buy, redeem and improve these 
lands, for as soon as the lands are sold the object of the law 
is accomplished, and the State is no longer under obligations 
to incur expense of reclaiming. Itis to render them saleable 
that this provision is made in the original grant. Sales 
place the lands upon the tax-lists, and what has heretofore 
been deemed by the Government worthless waste and as 
such was donated, becomes a source of permanent revenue. 

We further submit that the Agent and Receiver being 
sworn and bonded officers of the State, it is sufficient for 
them to certify the parties legally entitled to receive patents ; 
they hear each application and receive each bid and decide, 
in view of their official obligations, upon its acceptance or 
` rejection, restricted by the prices fixed by the Board of 
Swamp Land Commissioners ever before them, and upon 
their certificates, where it is made to appear that the price 
of the land per acre has been paid in to the credit of the 
State, upon the Receiver’s certificate, patents must issue 
to the purchaser, and for any official malfeasance which 
might possibly occur, these officers (the Agent and Re- 
ceiver, or Board of Commissionors, as the case may be,) 
are alone culpable and accountable to the State, and not His 
Excellency the Governor, who is not expected to revise and 
rehear the various applications, some fifteen hundred in 
number, but who simply causes the patents-to issue as re- 
- quired by. law upon the official returns of sworn and bonded. 
officers of the State, whose duties are well defined, and whose 
legal liabilities clearly established. 

Henry Sr. PAUL, Agent. 
Jno. R. Tompxins, Receiver. 
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We fully endorsed the legal opinions advanced and posi- 
tions taken in the foregoing. 
l Poszy & TOMPKINS, 
Mosnes, April, 1872. . Counsellors at Law. 


Monsig May 31, 1872. 
Col. John A. Gindrat, Montgomery : 

Drar COLONEL: The delay incurred in replying to your of- 
ficial letter to Receiver Tompkins was, as usual, the result 
of previous engagements—a rather trite excuse, seldom good 
to serve more than once, but yet by accident, true in this 
instance. 

Your letter calls for an explanation of the delivery of cer- 
tain S. & O. land patents and their peremptory recall—let us 
dispose of the first of these points. When the Governor 
was here last, and, at his own suggestion, I prepared a con- 
densed statement of my views on the alleged infringements 
of the law, and, upon submitting it to his consideration, was 
induced to think it had proven satisfactory ; yet, not willing 
to impose on the Governor’s judgment, which might have 
been influenced by his kindly feelings towards me, and leave 
him free to act upon sober consideration: To this effect, I 
agreed with Receiver Tompkins that those very patents 
should be sent by themselves to the Governor, and I required 
Mr. Geo. E. Scott, of the firm of Queal & Co., to proceed 
with them direct to Montgomery and lay the case before the 
Governor; in other words, I abstained from any direct or 
indirect interference and left the matter entirely subject to 
the decision of the Governor. When Mr. Scott returned, he 
informed me that the Governor had determined on with- 
holding the patents until the Receiver had filed his report, 
very judiciously suggesting that he was not warranted in 
signing patents for lands not actually reported as sold; he 
_then inquired how much had been paid by those parties, 
and, on being told, remarked that it was several thousand 
less than had been already paid over to the Treasurer. This 
statement of Mr. Scott at once led me to agree with the Gov- 
ernor's views as to the repert, and I asked Mr. Tompkins— 
who also agreed with me—to hurry up his report, which be- 
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ing drawn up in duplicate, and very meritorious and lengthy, is 
even to this date, not fully completed. Mr. Scott was also 
informed that he must wait for the action of the Executive, 
and was so far ready for it, as to leave the city for Bladon 
Springs. 

While he was absent, the patents came down, with official 
instructions to deliver them to the proper parties; and, a 
few days afterwards, Mr. Scott having returned, I was bound 
to inform him of the late order from Montgomery and that 
the patents were already signed, returned and recorded. He 
forthwith took possession of them, leaving the city the next 
day for Chicago. 

lt seems difficult to identify this office with any disregard 
of orders or instructions. On the contrary, the patents were 
sent to Montgomery by the very party in interest—that party 
was provided with a mere letter of introduction and left to 
urge his own rights, although I was and am still thoroughly 
satisfied that those rights were full and unimpeachable in 
the eyes of the law. But what seems perhaps strange, is 
that any blame should be attached to this office for having 
performed, with becoming zeal, the very duty for which it 
was instituted, to-wit: the sale of the swamp and overflowed 
lands! To attain that object, required an extra amount of 
industry and energy, such as laying before the public, in this 
and other States, the advantages of those lands—giving 
them the most inviting aspect and attracting the attention 
of capitalists abroad, who are this day investing several 
hundred thousand dollars in creating an industry equal to 

«that which has enriched the States of the West, and this 
being accomplished by disposing of a body of lands inacces- 
sible to any other persons than the thieving log-getters and 
swampers of Florida, who for nearly half a century have been 
depredating on those lands, and actually stripping them of 
their only value. I was inclined to think that the only ad- 
versaries to such a course were to be found amongst those 
trespassers and plunderers, as well as amongst those who— 
either from ignorance or favor—had determined to inaugur- 
ate in our State the corrupting system of land grants, which 
even now finds no more advocates in a corrupt national con- 
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gress, such is the universal reprobation which has visited it 
of late throughout the whole land. 

And let me add, Dear Colonel, that our worthy Governor, : 
in his severe condemnation of the scheme, has been sus- 
tained by the people and the press of the whole State, and 

that, only yesterday, Col. Toulmin, the mover of the bill, 
openly and solemnly expressed to me his regret at having 
ever at any time favored that scheme, and, still more, de- 
plored to have in a moment of spite, as he said, repealed the 
law under which previous sales had been made—thus leaving 
it, in appearance, an open question, whereas he is satisfied 
that the plan was justly unpopular and would to-day vote to 
defeat it. You must grant that we have reason to feel un- 
pleasant at the indirect blame laid on our joint action, chiefly 
when it is considered that, when the next report goes up, it 
will appear that over $30,000 have been collected from only 
a portion of what our predecessors had in whole sold for 
about $5,000. 

Tf this office ever had a mission, it was that of disposing of 
useless, waste lands, and this has been done. 

Of course, I do not suppose that either Mr. Tompkins or 
myself are suspected of having formed, or entered into, a 
ring for the possession of those lands in a spirit of specula- 
tion. Not only our characters, but, unfortunately, our pecu- 
niary position, would forbid the idea. But we, in good faith, 
performed our duty, under the small emoluments afforded 
by law—not from the State’s share, however—and we even 
referred all doubtful matters to the Executive Power, and if 
any error or misunderstanding has arisen in his official fam- 
ily, we can in no way be held accountable for it, directly or 
by implication. 

Therefore, the delivery of the patents under what we had 
the right to consider superior authority, was simply a minis- 
terial act which could not be declined by the Receiver, who 
had already transmitted the funds to the Treasurer. 

But, I may be permitted to ask, is it supposed that the 
mere withholding of the patents could invalidate a right 
partly acquired? The two acts creating the State land office 
contain no form of proceedings, but simply hint at such pro- 
ceedings being held in conformity with the Regulations of 


` A0 


the United States land office, &c., &c. Now, the whole cur- 
rent of legislation and the uniform practice of that office, go 
to show that a patent is a mere evidence of a pre-existing 
right, and that the original certificate of purchase, or entry, 
is the foundation of that right, and it is further held that 
even a: United States patent is a mere relinquishment of the 
sovereign in favor of the grantee, but without prejudice to 
any other pre-existing right. 

This point has already been treated at length by the Re- 
ceiver and myself in the “memoir” we submitted to the Gov- 
 ernor, and I refer respectfully and confidently to its con- 

tents. 

I again refer to the fact, that the lands covered by those 
last entries, are exclusively located on the Perdido river, 
Baldwin county; that they are worthless as farms, and that 
they have been for over fifty years plundered by turpentine 
makers and log getters; that the State has at no time bene- 
fitted one cent, even by the payment of taxes, from those 
lands—and that, when actual survey having lately been 
made, it turns out that nearly two-thirds are good for noth- 
ing, the timber on it having been boxed years ago, the trunks 
rotten and wind-shaken, and that the present purchasers. 
will not be able to extract any value from more than about 
one-fourth their extent. I hereby annex the certificate of 
Dr. S. Moore, a thirty years resident of Baldwin and now 
U. States Land Receiver, from which certificate it appears 
that in less than ten years the whole section will be com- 
pletely denuded, or “deboissee” as the French call it. 

Now, as to the legality of the entries, I again refer to my 
brief to the Governor, and leave Receiver Tompkins to com- 
plete the information demanded by your friendly letter to 
him of last week. Your friend, ; 

Henry St. PAUL. 
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[Official]  — 
MonstzrE, June 8rd, 1872. 


Col. John H. Gindrat, Secretary, &c., Montgomery : 

My DEAR CoLoNEL: J would have replied to your com- 
munication relating to “Swamp Lands” at an earlier day, 
but that our courts have kept me continuously engaged, and 
beside, I had hoped to have noticed the return of the Gov- 
` ernor to the capitol, that I might address him direct—which 
I now ask to be permitted to do through you. 

I could but regret the contents of your favor, were it not 
that I am well prepared to defend any official act of my own, 
or anything connected with the “Swamp Land Office,” which 
my judgment approved, as was the case in the sale of the 
lands in question; and I am satisfied that the Governor is 
under a misapprehension of the merits of the case, and I 
am also induced to believe has been approached upon the 
subject by- parties interested in keeping the lands of the 
State in Baldwin county unsold alone jor purposes of personal 
aggrandizement. 

All the lands sold, except a small lot to a man named 
Risdon and the Queall & Scott purchase—the latter now in 
question—have been pre-empted under the provisions of 
Section 4 of the Acts of February 8, 1861, and run in cer- 
tificates of purchase on which patents issue from No. 1 to 
No. 1500. From the last number of the Queall & Scott 
patents up to No. 1500 are all entries under Section 4 of the 
act, and will come up in a few days for patents, but as they 
belong to pre-emptors and settlers, need not here be con- 
sidered. 

The entries we are here called to consider, viz: the Queall 
& Scott, were, for the reason that they were differently 
purchased, sent up by Mr. Scott in person, that he might 
present the case directly to the Governor; and at the same 
time we forwarded a brief of the various laws by which we 
have been governed in our official conduct—and to which 1 
again beg leave in this connection to call the attention of his 
Excellency, the Governor: 

Our appointment to office, as understood by me, was to 
sell the lands—lands at best of little value, and which have 

3 : 
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been held as common plunder (so far as Baldwin county is 
concerned) for the past forty years, and lands which - have 
benefitted no one save a few “lumber cutters” and “logmen” 
within all that time; a class who refused themselves to buy 
the lands, and are now interested in having them remain the 
nominal property of the State, for their own obvious pur- 
poses. It was the evident intention of the Legislature to 
have sold these lands eleven years ago, and had them re- 
deemed even'at a heavy prospective cost, in view of render- 
ing them marketable, that they might be transferred from 
their present purposes of “free booty” to the State and 
county tax lists. 

- And to sell the lands, as far as they would sell, under the 
. provisions of the act of February 8, 1861, I understood to 
be the objects of our appointment to office; to this end ap- 
pointed, bonded, sworn and commissioned, and to this end I 
have, in good faith, directed my energies, and in view of law, 
shaped my official conduct in the interest of the State. 

What does the act of February 8, 1861, provide? 

As it is short I will copy in full the first and second sec- 
tions, applicable to the Queall & Scott purchase, the other 
patents being pre-emptions under section 4 of the act, as be- 
fore stated, need not be considered: 


Section 1. Be it enacted, Ze, That the swamp and 
overflowed lands accruing to the State of Alabama under the 
act of Congress of 28th September, 1850, when patented by 
the government of the United States, or certified by authority 
of this State as belonging to the same, under and by virtue 
of the above recited act, and that of date of 2d March, 1855, 
shall be offered for sale when the Governor shall deem it ex- 
pedient for the interests of the State. 

Sec. 2. Be it further enacted, That the Governor of this 
State is hereby authorized and directed to appoint the Board 
of Swamp Land Commissioners contemplated in the act of 
14th February, 1860, of the legislature of this State, whose 
duty it shall be to fix and determine the prices of the swamp 
and overflowed lands according to their value, and report the 
same to the Governor of the State, or such other officer as may 
have the public lands of the State in charge, who shall order the 
agents for the selection of said lands to offer the same for sale, 
first at public sale at the minimum prices fixed, then at private 
entry, in tracts AND UNDER THE RULES AND REGULATIONS OF LAND 
SALES BY THE UNITED STATES. l 
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In order to comply with the concluding clause of the above 
second section, it became necessary for us to go beyond the 
act itself and ascertain what are “ the rules and regulations 
of land sales by the Uhited States ?” 

These rules and regulations by authority of Congress being 
prescribed and determined by the Secretary of the Interior, . 
we applied to the United States land office in this city for 
information respecting our duties, soon after our appoint- 
ment, when we were furnished with a copy of General Order 
No. 396, dated September 10th, 1849, and officially signed 
and issued by Hon. T. Ewing, then Secretary of Interior, to 
the different United States land offices, prescribing the mode 
and manner of selling public lands,” which is as follows : 
“After they (the public lands) have been surveyed in sec- 
tions, &c., they are then, after due notice, exposed at public 
sale to the highest bidder. When thus exposed they become 
subject to private entry at the minimom price.”—Vide Lester's 
Land Office Laws, Regulations and Decisions, p. 344. 

Also, please see letter of United States Land Receiver 
Mobile Land District, of this date, herewith enclosed, and 
communicating information directly upon this subject. 

Please bear in mind that Queal & Scott and Risdon are 
PURCHASERS ; all others come under the head of pre-emptors. 
One has as much right to the land as the other, provided 
the law has been complied with and the State receives the price 

fixed by its Board of Swamp Land Commissioners. There 
being no issue raised with the “pre-emptors,” let us con- 
tinue with the right of these parties to their purchase. 

These lands were twice advertised, at great expense to the 
State, and twice offered at public sale, and after they had been 
thus offered it became our official duty to sell them “in any 
quantity by private entry under the rules and regulations of 
land sales by the United States,” provided.a purchaser ten-. 
dered the minimum price fixed by the Board of Swamp Land. 
Commissioners. The purchasers of these lands made a 
standing bid of the commissioners’ minimum price at the last 
public sale, but because there was some legislation then pend- 
ing in regard to the $. & O. lands, and of which we were not 
advised of its precise character, that sale was regularly 
opened, one or two pieces of land sold, and then suspended. 
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. Yet, after the suspension, Queall & Scott came forward and 
demanded the right to purchase, and, while we were desirous 
of selling in the manifest interest of the State, we preferred 
to communicate with the Governor, which we did; and wait- 
ing three days for response and receiving none within that 
time, said purchasers made a legal and formal tender, and, 
acting upon our own judgment in view of the law, we decided. 
and did conclude the sale. We could, in view of the mani- 

fest interest of the State and our oaths of office, do no more 
nor no'less. The money was paid in full as per price fixed 
- by the Board of Swamp Land Commissioners, and the patents 
sent forward with brief of law, and Mr. Scott in person to lay 
ali the facts before the Governor before our official report 
could come forward. These patents were duly signed as the 
others had been and sent forward, as I supposed, with the 
Governor’s entire approval, and Mr. Scott being then in the 
city they were delivered to him, and his money therefor . 
stands to the credit of the State in the treasury. 

I deeply regret that any misunderstanding could have oe- 
curred in regard to these patents. It has resulted from no 
fault of mine, unless I have committed a fault in assenting to 
a sale made in strict conformity to the law and in the manifest 
interest of the State. 

Very truly yours, 
JOHN R. TOMPKINS, Rec'r. 


MoBILE, June 20th, 1872. 
Col J. H. Gindrat, Montgomery : 

Dzar CoLoNEL—I expected Mr. R. Tompkins to reply to 
your last favor, but he is unwell, and we only could consult 
' together. I ean therefore only refer the Governor to our 
last report and argument, and add, that the statement from 
some one in Baldwin that private claims have been sacri- 
ficed, is an unmitigated falsehood; for, if such were the 
case, this office would have been notified and the conflict 
settled, as we settled over fifty of them, and had we refused 
or done injustice, the Governor would have been notified of 
an appeal. 'The sole object of these parties, who are put 
up to it by the Florida mill owners on the left bank of 
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Perdido, is to keep those lands open for plunder, realizing 
each year immense sums from the floating off of logs to 
their mills at a merely, nominal price. I am glad to see 
that you exonerate us from any blame, for the patents came - 
down to us from what had been originally their proper 
source, and were by us delivered in good faith to the parties 
who have paid for the land. In a few days the whole reports 
and remaining funds will be forwarded, and then the judg- 
ment of tbe Governor will have full groúnds'to act upon. 

l hope, as by you promised, to see you soon in Mobile, 
and that the Governor himself will be along, ` 

My great anxiety, shared in by Receiver Tompkins, is to 
show that we have done all in our power to benefit the State, 
and this in strict conformity with law. 

B Truly, your friend, 
HENRY Sr. PAUL. 


ed 


Moes, June 20, 1872. 
W. V. Chardavoyne, Esq., Montgomery : 

Dear Sir—Thanks for your kind letter. I hope no in- 
justice will be done you, as I hold you to have done what 
you had every reason to deem right. I write to-day to 
Col. Gindrat, and I hope that, as soon as the report of the 
Receiver is filed, the Governor will ratify your action. 
Speak to him yourself, and let me know whether it would 
be proper to send the remaining patents, which are liable to 
no objection whatever. They amount to about four hun- 
dred more. Please answer. 


Your friend, 
Henry St. PAUL. 


P. S. A reference to our last filed report and agreement 
will furnish you with full grounds of justification. 


MoBILE, Ara., July 1st, 1872. 
Governor Robt. B. Inndsay, Montgomery : 
My DEAR Governor: I have not heard from you on the 
subject of the Queall Patents to Swamp and Overfiowed 
Lands purchased, since my official letter to you through 
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Col. Gindrat some month or more ago. I beg to direct your 
critical attention to that letter, as it contains a succinct 
statement of the facts and the law by which I have been 
governed. If there has been error, it has been against the 
interests of individuals, and in that of the State; but I am 
sure there has been none, because I gave the subject and 
the law careful and laborious study in every act to which I 
have been a party, or either counseled or sanctioned, in the 
matter of the Swamp Lands. I feel proud of the results of 
such labor as I have bestowed upon them with the State 
agent. | 

In deference to your manifest wishes, I paid the last drafts 
held by Muller, Macartney, and others, in full—or all of 
them—and have still a small balance over and above all 
debts to credit of State in my hands. These drafts I would 
not have paid, had you not manifested a desire to have me 
do so, because I believed the Commissioners had already 
been well paid for the work they did. 

I am, ever truly, your friend, 
Jno. R. TOMPKINS. 
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ADDENDA REPORT 


Of Sales of Swamp and Overflowed Lands— Embracing entries 
delayed by conflicis—suspended by contests, litigation, etc., etc., 
.as far as the same can be adjusted. 


BY JOHN R. TOMPKINS, RECEIVER. 


On page eighty of my printed report, as of file in the Exe- 
cutive office, the following note appears: . 

“There are still pending before this office a large number 
of ‘caveats’ accompanied by the proper endorsement, but on 
which the parties have so far failed to make payment. As 
these caveats and proofs were filed before the repeal of the - 
act authorizing the sale, the parties claiming under them are 
entitled to their benefit, and should they ultimately make 
proper payment, an additional report of such shall be duly 
filed.” 

As explanatory of this note it may be necessary to a proper 
understanding of the same for me to add, that out of over 
two thousand entries, scattered in a great measure over re- 
mote and isolated sections of four different counties, there 
were necessarily a number of them suspended by contests, 
conflicts, litigation, or otherwise, but partially completed, 
and some of which can never be perfected and are now, by 
closing this report, made absolutely to revert to the State. 
The delay has been unavoidable, and has beén. in the interest 
of the State. Many of these cases have been like so many 
chancery suits pending before the Swamp Land Court pro- 
vided for by law, and presided over by the State Agent and 
Receiver, and at all times open for the hearing and determining 
these causes. Pending the delay the State could suffer no 
wrong, inasmuch as she paris with no title until the pro- 
ceeds of suspended sales are decreed the property of and 
paid into the State treasury. 

It has been to the obvious interest of the State to sell all 
these lands possible, as far as they would sell. They are, 
for the most part, of little value. The act of Congress by 
which swamp and overflowed lands were donated to the sev- 
eral States, originated and was designed for Arkansas, Mis- 
sissippi and Missouri, where to redeem an alluvial section by 
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levee or drainage, on the fertile banks of any one of the 
rivers traversing those States, was to redeem what would be 
of immense value. Apply the law in its contemplation and 
operation to the barren pine lands of Mobile, Washington, 
Clarke and Baldwin counties—remote from transportation— 
rendered swamp and overflowed by some isolated flat, savan- 
nah or pond, and where adjacent well timbered lands may 
be had from the government at the cost of entry fees, and it 
becomes a self-evident fact that our swamp lands are for the 
most part not only of little value, but are not worth redemp- 
tion. Nearly all of said lands, of any intrinsic value, were 
taken up within a few months after they were first offered 
(re the State) for sale, by persons who had squatted on them 
as they happened to be near some line of railroad and had a 
few acres of high ground located on them. They have been 
twice offered at public sale. All of them have been the sub- 
ject of depredation for thirty years or more, as to what tim- 
ber of value they ever possessed, and being located in large 
part near the State lines of Florida and Mississippi have 
been stripped of timber by lumber men from those adjacent 
States, 

In view of these facts, the sale of our swamp lands and 
their transfer to the tax books, thus making a source of rev- 
enue out of what has so long been a source of pillage—not 
to speak of their net proceeds—has embraced the only pro- 
blem which could ever make these lands (located in the Mo- 
bile Land District) of any material value to the State. And 
to this end the Board of Commissioners, the State Agent. 
and Receiver have in the public interest, and in full consult- 
ation with a former administration, directed our best ener- 
gies and efforts. The lands, so far as sold, have already 
realized more than the highest aggregate and total valuation 
by the Commissioners of the whole of said lands. And itis a 
work, as my reports of file will unquestionably indicate, upon 
which the State Agent and Receiver have spent much tedi- 
ous and long continued labor, with but the small compensa- 
tion from the State of two and one-half per cent. on gross 
proceeds of sale. The sum has scarcely paid for half the 
work done, and it is but due to services rendered that these 
officers respectfully ask for such reasonable appropriation 

we 
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out of the net proceeds in the treasury as may cover to some 
extent the “laborer’s hire.” 
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Tt is due to myself to add, that the message of His Excel- 


lency the Governor, calling for this report, was not necessary 
to its production. His excellency had already been fully ad- 
vised by me that I was doing all in my power to get it ready, 
and in view of its minute and tedious work, not to speak of 
the protracted preliminary labor, in each case, necessary to 
get these suspended matters in condition to intelligently re- 
port; in view of what is due to purchasers as well as the 
State, has been no small task. And the report is not as full 
in detail as I would otherwise desire to have made it, but I 
stand ready to give any information which may be desired by 
the General Assembly, touching any and all matters relating 
to the swamp and overflowed lands with which I have been 
in any manner connected. My own department presents a 
record upon which I have spent several years, in good part 
of arduous work, and of which, I may be pardoned for saying, 
T feel a just pride. 
JNO. R. TOMPKINS, Rec'r. 
MoprLk, February 15, 1876. 
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OFFICE SWAMP AND OVERFLOWED LANDS, 
Mosnes, February 17, 1876. 


I, the undersigned, State agent assigned to the sale of 
swamp and overflowed lands in the Mobile Land District, do 
hereby certify that I have carefully examined the foregoing 
report, embracing eleven (11) folio pages of paper, and have 
compared the same with the original books of entries in my 
office; as well as all the vouchers of expense herein above 
enumerated, and that I have found the whole correct, and, 
therefore, I do hereby approve the same; and I further cer- 
tify that, in view of the peculiar condition of suspended en- 
tries, this report has been made as early as practicable. 

HENRY ST, PAUL, 
Agent S. & O. Lands for Alabama. 
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TESTIMONY OF JOHN D Tomprins, RECEIVER, 


Before a Joint Committee of the Alabama Legislature, in re 
Swamp Lands, February 22d, 1876. 


If 1 fully comprehend the scope of the message of his Ex- 
cellency the Governor, he seeks information on two points 
relating to swamp lands. 

First.—As to the character of funds paid into the State 
treasury on sales of said lands. 
. . Second.—What quantity of said lands have been sold, at 

what price and to whom, since last report; or, in other 
words, what is embraced in what is known as the suspended 
entries. 

Confining myself to the first question, in its proper order, 
up to the date of my several printed reports, bound in one 
pamphlet and herewith exhibited, as printed by the Legis- 
lature, and duly and fully approved by Governor Lindsay in 
1872, I paid in approved vouchers and in cash over $40,000, 
as appears by said report, now before your committee. Of 
this sum I paid in net cash, in round numbers about $28,000, 
as particularly appears in said report. This money I paid in 
three installments. One of $20,000, and two smaller ones of 
less than $4,000 each. l 

When I paid in the $20,000, as a measure of precaution, I 
brought with me from Mobile a certificate of deposit from 
Price Williams & Son, and left in their hands to cover my 
draft $20,000, ail in U. S. currency. Josiah Morris agreed to 
cash my check on Price Williams & Son with the treasurer 
for said $20,000, and the acting treasurer received it and said 
check was paid by my bankers in currency and so charged to 
me. If it was converted into State certificates afterwards, 1 
had no knowledge nor agency whatever, directly nor indirect- 
ly, with doing the same. 

The second payment I made, to the best of my recollec- 
tion, all in cash and in currency of the United States. But I 
have no other documentary proof of the same than my re- 
ceipt from the State treasurer and my personal recollection 
thereof. The third payment I made almost entirely in the 
Patton money. * I found from the provisions of the act of 
1866-7, authorizing the issue of said money that I was com- 
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pelled to receive it when offered—that it repealed all former 
laws as to what kind of funds should be received, and as it 
was offered I received it, kept it back toward the last and 
paid it in, ina bulk amounting, if I remember aright, or to the 
best of memory, to about $3,800 out of the whole $40,000 
paid in. 

The second point of inquiry involved in His Excellency’s 
message, is fully covered by my addenda report, now in the 
hands of the committee. 

When I closed my report in 1872, under Gov. Lindsay, 1. 
cited on page 80, as the same is printed, the fact that a num- - 
ber of entries were in condition to prevent the possibility of 
their being reported for some time to come. These entries 


were in conflict, contests, or otherwise delayed, and tor the 


most part, were negroes whose address nor persons were 
known to any one connected with the swamp land office. Ex- 
pecting to be removed by Gov. Lewis, who: succeeded Gov, 

Lindsay, I nor the State agent did anything with these mat- 
ters until since the commencement of the present administra- 
tion, when in view of the impossibility of reaching the parties 
interested in these conflicts, we have simply disposed of them 
as Speedily and as soon as it has been practicable to do so, 
or in other words, done the very best we could in the interest 


_of the State, and at the same time with a reasonable regard 


to the interests of contestants in these peculiar cases and the 
circumstances which respectively surrounded them. The ad- 
denda. report details all of them, and finally closes the whole 
matter so far as the land has been sold and speaks for itself. 
Respectfully submitted, 
JNO. R. TOMPKINS, 


Receiver. 


The record and documentary proof is before the committee 
as to each and every of the matters herein testified to, and 
reference is specially made to the same on each point of this 
testimony. J. R. T. 


7 EXHIBITS A&B. , 


te wi 


MOBILE, ALABAMA, Jan. 9, 1876. 
Jno. R. Tompkins, Esq., City: 


Your check for $20,000, Feb. 23, "72, drawn in Montgomery on us as per 
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letter of credit, was paid by us in currency (greenback) check on bank of 
Mobile, as per our check-book of Feb. 24, °72. 
Respectfully, ` 
PRICE WILLIAMS & SON, 
Per Prick WILLIAMS. 


Bank op Mosr, Feb. 20, 1876. 


The check referred to in the above went to the credit of Josiah Morris, and 
the money was paid on his check in United States currency. 
E. B. GAYLE, 
Teller Bank Mobile, 


MONTGOMERY, ALA., Feb. 21, 1876. 


This is to certify, that on the 23d day of Feb., 1873, J. R. Tompkins called 
on us to know if we would take his draft on Price Williams & Son for twenty 
thousand dollars, and we readily agreed to do so—he said he wanted to pay 
that amount into the State treasury —that afterwards on the same day Lehman, 
Durr & Co., who received it from the State treasuer, presented the draft to us, 
and we placed the same to their credit, and subject to their check, and did 
pay them the amount of the face of the draft--that in all these transactions U. 
S. currency was the standard of value-—that we sent said draft to bank of 
Mobile for collection—that it was regularly paid and placed to our credit, and 
subject to our check in currency. Ina word, that the said J. R. Tompkins 
paid to the treasurer a draft that was the equal of U. S. treasury notes. 

JOSIAH MORRIS & CO. 


Sworn to and subscribed before me, Feb. 22d, 1876. 
R. W. COBB, 
Chairman Joint Committee. 


In re Swamp Lands—Supplemental Testimony of John R. 
Tompkins, Receiver, before Joint Committee of General 
Assembly : 


As supplemental to my direct evidence in this behalf, and 
to obviate any impression which might be generated in the 
minds of the committee that I have been inexcusably dilatory, 
or that the record might by any possibility seem to indicate 
that the funds paid into the State treasury in full of these 
suspended matters as per my report, have been in my custody 
since Feb. 1873, I-solemnly affirm that such is not true. 

A large proportion of this money has been collected in 
very recently, some of it within ten days past, and as fast as 
the conflicts where dismissed for failure to locate the con- 
testant. In reply to the question which might be asked, why 
not pay it in as fast as received? I answer, that it was both 
desirable and necessary to completely close all these sus- 
pended matters and secure as large and full return to the 
State as possible, and to this end in co-operation with the 
State’s special agent, and alone in the interest of the State, 
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I have sought to do the best I could with a most unpleasant, 
complicated, and profitless work. 

I append a note from the State agent handed me in reply 
to my question, if his testimony in any measure tended to 
impute to me inexcusable delay or dilatoriness in my report, 
and append the same hereto marked ‘A,’ and pray the com- 
mittee to consider the same in deliberating upon the conclu- 
_ sion whether I have been dilatory to an extent beyond my 
control and in the State’s interest or not. 

Respectfully submitted, 
g JNO. R. TOMPKINS, 
! Receiver. 
Sworn to and subscribed before me, Feb. 23d, 1876. 
E. W. COBB, 


Chairman Joint Committee. 
EXHIBIT A. 


MoNtGomERY, Feb, 22, 1876. 
Hon. R. W. Cobb, Chairman: 

RESPECTED Srr—Being compelled to return home, I deem it an act of justice 
to state, in addition to my evidence before the committee, that Receiver 
Tompkins is not, in my opinion, to be blamed for the apparent delay inter- 
vening between his last and his present report. That delay was mainly the 
result of circumstances over which no control could be exercised, namely : the 
numerous applications which crowded the office from persons whose where- 
abouts were unknown, when it was reported that the act authorizing the sale 
was soon to be repealed and in recording which, many conflicts became ap- 
parent which could not be disposed of except in view of the interests of the 
State. 

Thanking you, dear sir, and your committee for your kind and courteous 
reception, I remain ` 
Very truly yours, 

HENRY Sr. PAUL. 


OD 


PrererR Haws, 


Before the Commissioner of Swamp and Overflowed Lands, at 
: Mobile, April 18, 1877. 


Peter Haws, being duly sworn, upon his oath in answer to 
the following interrogatories propounded, says : 

Ist Question—Have you heretofore purchased any of the 
swamp and overfiowed lands in your individual right, or 
jointly with others ; if yea, give the date or dates of such pur- 
chase or purchases, from whom you purchased, and the sum 
or sums of money paid, and to whom paid? ` 
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Answer—I have purchased some of the swamp and over- 
flowed lands, beth in my individual right and jointly with Mr. 
Albert A. Voss. We purchased from Mr. John R. Tompkins, ' 
receiver of the swamp and overflowed lands. The purchase 
was made by myself in person, on the 19th day of November, 
1872. 1 settled with Mr. Tompkins for the lands bought on 
the joint account of Mr. Voss and myself on that day, and 
received then and there from Mr. Tompkins the patents for the 
lands bought on joint account. The land bought on my in- 
dividual account 1 had paid for some time before. The exact 
amount paid on my individual purchases I do not remember, 
but will refresh my memory and furnish the same hereafter. 
The amount paid for the lands bought on joint account of 
myself and Mr. Voss was six hundred and fifty dollars and 
seventy-eight cents ($650 78). 

2d Question—Have you brought with you the patents re- 
ceived for these lands from Mr. Tompkins? 

Answer—I have. [Witness here presents to the commis- 
sioner the patents for the lands bought on joint account, but 
not those for lands on his individual account.] I will present 
the patents bought on my individual account hereafter. Will 
have to look them up. There are twenty patents now pre- 
sented, and are numbered according to entries as recorded as 
follows: Nos. 1904, 1905, 1906, 1928, 1929, 1930, 1932, 1933, 
1934, 1935, 1936, 1937, 1938, 1939, 1940, 1941, 1942, 1943, 
1944. The following is a true copy of patent No. 1904, which 
is literally the same as the other patents therewith presented, 
and numbered as above, except only as to the names of par- 
ties and the number'and description of lands. 


EXHIBIT A, 


(Copy.) 
Certificate No. 1904, Map Book No 1. 
Recorded Vol. 1, Page 68. Page 85. 


THE STATE OF ALABAMA, 
To all whom these presents shall come—Greeting : 


Whereas, Peter Haws and A. Voss, assignees of Hiram Powers, has deposited 
in the office of Secretary of State of Alabama a certificate of the Receiver of 
the Swamp and Overflowed Lands of Alabama in and for the District of Mobile, 
whereby it appears that full payment has been made by the said Hiram Powers, 
vendor, according to the provisions of the act of the General Assembly of 
Alabama, entitled “An act for the sale of swamp and overflowed lands of the 
State of Alabama, and for other purposes,” approved February 8, 1861, for the 
following tract of land, to wit: The Ne 4, sect. 13, townsh. 5 N., range 1 W., 
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containing one hundred and forty nine 47-100 acres, according to the official 
plat of survey, of record in the General Land Office of the United States, a cer- 
tified copy whereof is now on file in the office of the Secretary of State of 
Alabama ; which land has been purchased by the said Hiram Powers, 

Now, know ye, that the State of Alabama, in consideration of the premises, 
and in comformity with the several acts of Congress making donations to cer- 
tain States of the swamp and overflowed lands within their limits, and of the 
several acts of the General Assembly of Alabama above mentioned, and any 
other act or acts in such case made and provided, have granted and conveyed, 
and by these presents do grant and convey unto thesaid Peter Haws and Albert 
A. Voss, assignees as aforesaid, and to their heirs, the tract above described ; 
to have and to hold the same together with all the rights, privileges, immuni- 
ties and appurtenances of whatsoever nature thereunto belonging unto the said 
Peter Haws and "Albert A. Voss. 

In testimony whereof, I, Robert B. Lindsay, Governor of the State of Ala- 
bama, have caused these letters to be made patent, and the seal of the ‘Swamp 
and Overflowed Land office” to be hereunto affixed. 

Given under my hand, at the city of Montgomery, the 20th day of Feb- 


ruary, 1872. 
(signed) ROB'T. B. LINDSAY, Governor. 
[Seal of Land Office. ] By W. V. CHARDAVOYNE, Secretary. 


3d Question—The names of 20 persons as written in your - 
patents here now presented, who by the recitals therein ap- 
pear to have assigned the lands described in each patent to 
you—these names are as follows: Hiram Powers, W. Robert- 
son, H. Fisk, Willis Perkins, Elias Smith, R. Pendleton, Dud- 
ley Henshaw, Joe Smithers, Abram Smith, Peter Wilkins, H. 
D. Hunter, Geo. Hunter, Br. Williams, Jno. Wilson, Jos. 
Higgins, W. Hawkins, Jim Dowell, Samuel Miles, Willis Bed- 
ford and Dick Swanson. State if these are the names ap- 
pearing in your patents as assignees, and whether you know 
any of them, or ever saw any of them? 

Answer—Those are the names in the patents. I do noo 
know them, and never saw any of them that 1 know of. 

4th Question—Did these persons, or any of them, pay the 
purchase money for the land included in your patents, or was 
it paid by you? 

Answer—I do not know whether these persons ever paid 
anything for the lands or not. I know that we paid for the 
lands as stated. I went to the office of swamp and over- 
flowed lands to buy lands, having learned that such lands. 
were still for sale. I made my business known to Mr. Tomp- 
kins, whom I found in the office, and he sold me the lands 
described in the patents above named, and I then and there, 
as stated, settled with him for same, and he issued me the 
patents which I now present, as stated before. 

5th Q S stion—Did the persons named in your patents as 
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assignees have anything to do with your negotiation or pur- 
chase of the lands. Did you have any assignment from them, 

or any of them, for any of these lands; or did you pay them, 

or anybody for them, any money or thing for their supposed 

interest in said lands? 

Answer—No such persons had anything whatever to do 
with my purchase in any way. I did not pay them, or any 
one for them, anything whatever for the lands. I dealt only 
with Mr. Tompkins in the matter. 

6th Question—Was there any contest between you and any 
of these persons, or between you and any one else, about the 
right of entry of any of the lands described in any of these 
patents of lands purchased by yourself and Voss jointly? 
Did you ever make any other application to buy the same, 
except the one made when you purchased? 

Answer—I never had any contest with any one about the 
right of entry of the lands mentioned, and never made but 
the one application to purchase same, which was at the time 
the purchase was made, on the 19th day of November, 1872. 

7th Question—Were these lands improved or unimproved 
when you bought them? 

Answer—They were unimproved wild lands. 

Sth Question— What use have you made of these lands, or 
what improvements have you made on them since you bought 
them ? 

Answer—-Have made no improvements on the lands bought 
by myself and Voss jointly, as described in our said: twenty 
patents. Our intention was to have put a turpentine distil- 
lery on them, but have never done so. 

9th Question—Please state the quantity of swamp and 
overflowed lands purchased by you individually, and the sum 
paid for same? 

[Witness asks time to look up paper and to refresh his 
memory, which is granted.] -- 


April 19, 1877—The examination of Mr. Haws resumed 
this day, and, in answer to interrogatory 9th, he says: 

Answer—I entered one piece of the swamp and overflowed. 
land in my individual name about the month of June, 1871, 
and upon payment for same received receiver's certificate No, 
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15, and afterwards received a patent for the same No. 15. 
This was for the southeast quarter of section 14, township 6 
south, range 3 west, 161.093 acres. This patent was signed, 
and in all respects like patent No. 1904, hereinbefore spoken 
of, except the name, description of land and date. It is dated 
January 2, 1872. 1 paid for this land in all $64 85. Of this 
‘amount the sum of $48 85 was claimed as the price. of the 
land, and the balance of $16 was claimed as due for the pat- 
ent, so that the land cost me $64 85. I also purchased an- 
other piece for my daughter, Jane Haws, who was then of 
age, and the patent and receiver's certificate were issued in 
her name. They were each numbered 21. The patent was 
in form the same as the one issued to me, and of same date. 
This piece was improved by me, and was adjoining the land 
and near to my place of residence. My daughter has since 
sold this piece, and it has changed hands several times since. 
1 paid for the land patented to my daughter, which contained 
thirty-nine acres, $39 27; of this $23 27 was claimed for the 
land, and $16 for the patent. I objected to this payment for 
the patent, but it was insisted on and I had to pay it to get 
my title. But this payment was really for the 77.58 acres, of 
which 1 only got 39 acres, the balance patented to Alek 
Tomes, though paid for by me and against my protest. 

10th Question—Did Mr Tompkins, in your presence, write 
anything in the patent issued to you for the lands purchased 
by you and Mr. Voss jointly? 

Answer—L went to the land office first and bought the 
lands, and.Mr. Tompkins told me to return again and he 
would have the patents ready for me, and I afterward went 
up for the patents and Mr. Tompkins had them all ready 
for me. 

11th Question—Did you notice the dates of the patents 
when they were delivered to you? 

Answer—1 did not. 

12th Question—Can you tell from comparison whether two 
pieces of writing containing the same names and words were 
written by the same person or by different persons? 

Answer—lI think I can. 

13th Question—Look at the twenty patents to the land of 
Haws & Voss and compare the handwriting in them to that 
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on pages 68 and 69 in the book of recorded patents, and 
marked on the back “list of patents,” and under the column 
headed “ remarks,” and state whether the handwriting is the 
same, and state if you know whose handwriting it is? 

Answer—LExcept the description of the land and the signa- 
tures at the bottom of the patents the handwriting is the 
same as that under the heading of “remarks” on pages 68 
and 69 of the “Book of Patents.” I don’t know whose 
handwriting it is. 

And further deponent sayeth not. 

PETER HAWS. 


Subscribed and sworn to before me this, the 18th April, 1877. 
T. H. PRICH, 


Commissioner S. and O. Lands. 


NOTE BY COMMISSIONER. 


The following statement, taken from thejfacts as they appear in the foregoing 
testimony of Mr Haws, and the returns of money as appears by Mr. Tompkins’ 
books, show the amount received over the amount reported. 

Amounts reported as per returns : 


Entry number 1904, amount reported...... SE nn $9 1594 
e « — 1905, d EE 15 94 
ul ** 1906, s ME pr S197 
W es — 1906, £e MET EE EE 8 06 
de «1928, d ÉE terme ee 16 07 
ee EE. 1029. t MES da a Mawes 16 07 
e * — 1930, We SNE Nah e 16 03 
e« * — 1981, es EE 16 00 
We ** 1932, x SES odas ea ds p Eo ara eta Wie. e udo Sa d a es mta 15 99 
s ** 1933, us E Uo Pr 16 14: 
EE. o» WE ggg s. c8 oy aa da boue Ded e eus Vu ad 16 15 
e «- . 1935, és MEC nnm Putz iMi eh 16 07 
SÉ ** — 1936, id A DLQSLASAG $E I. ad va E Ve Es 16 07 
se We 1937, We SÉ AA See eee ns. .o....o...nposaso 16 08 
e * — 1938, e MCN T MEET TC OM ee 16 04 
ES * — 1939, We E AA Qa d E 15 97 
Es ss 1940, ES EE ee Ee 15 97 
* — 1941, EE E ere ARE 15 97 
A * 1942, di O oie te oe idos 16 11 
e * — 1943, és O d eid Mocha rg 16 11 
e “ 1944, sé MERO Uc 16 01 
Ve ec 15, e E ai dau ei p ictu a 48 35 
e Ve 21, es £6. as ae rd. dag ads 23 27 

Tota yeturned. ls dao $392 38 

Amount paid by Haws and Voeg. eren $650 78 

(£c GAE ES AS. tere ENEE 103 62 
Total amount paid mn... $754 40 $754 40 
. Amount not accounted for......... de $362 02 


Out of the sum returned a commission of 5 per cent was allowed to the re- 
ceiver and agent—2i per cent. each. The sales were made November 19, 1872. 
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Ertan H GORDY. 


Before the Commissioner of Swamp and Overflowed Lands, 
at St. Stephens, Washington county, Alabama, Elijah H. 
Gordy, being first duly sworn, upon his oath; in answer to the 
following interrogatories, sayeth : 


ist Question.—How long have you resided in Washington 
county, and what public office do you now hold, and what of- ' 
fice or offices have you heretofore held in said county ? 

Answer.—l was born and reared in this county, and have 
been a resident of the county all my life. I am now the 
judge of probate of Washington county. I held the office of 
receiver of the United States land office at St. Stephens from 
the year 1840 to 1851, and afterwards I held the office of reg- 
ister of lands, in the same office, from 1860 until after the 
surrender of the Confederate armies in 1865. I was a mem- 
ber of the legislature, in the session of 1853 and 1854, as a 
representative from Washington county, and was elected and 
served as sheriff of said county for one term, from 1857. I 
am now about sixty-one years of age. 

2d Question.—To what extent are you acquainted with the 
people of Washington county? 

Answer.—I am well and generally acquainted with the 
people of Washington county, and have been for years. The 
county is thinly settled, and a very large proportion of the 
people of the county are old settlers, or persons who have 
resided in the county for many years, or the descendents of 
such old settlers. 

3d Question.—Are you well acquainted with the lands of 
the county of Washington, and particularly the lands known 
as the swamp and overflowed lands? 

Answer. —I think I know more about lands, and particu- 
larly the lands of Washington county, than any other sub- 
ject. I have in my office, as judge of probate of this county, 
a large list of lands known as the swamp and overflowed 
lands, situated in the county. These lands are found on 
what is known as the tract book, and were returned to my of- 
fice from Montgomery, showing the names of persons pur- 
porting to be the owners of same, in tracts, by the numbers 
of the sections, townships and ranges. I have frequently ex- 
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amined this list, officially and otherwise. Most of the land. 
on it has been advertised for sale and sold for taxes. My at- 
tention has been particularly called to the list of these lands 
by the commissioner of swamp and overflowed lands, re- 
cently, in the order in which same appear, and purport to 
have been purchased from the State. 

4th Question.—What proportion of the persons whose 
names appear on the list of swamp and overflowed lands as 
owners thereof, as same appears on the ‘tract book in your 
office, and on the list now shown you by the commissioner of 
swamp and overflowed lands, are resident citizens of Wash- 
ington county ? : | 

Answer.—The list now shown me, and the list in my office 
on the tract book, seem to be for the same lands, and purport 
to be in the name of the same persons. The number of per- 
sons whose names appear on this list as owners of the lands 
thereon described are about five hundred and fifty. Taking 
the names in the order in which the entries appear to have 
been made by the number of each entry as same appears to 
be made, I recognize most of the first fifty names on the list 
as the names of persons known to me, and known by me to 
reside in Washington county, and I know that some of them 
reside on or near the lands purporting to have been entered 
by them from the State of Alabama. After the first fifty 
names on the list, I find about five hundred names of per- 
sons purporting to be the names of persons who own the 
lands described by sections, township and range, in this 
county, and to be of the swamp and overflowed lands ; and 
among these five hundred names, I recognize the name of 
only one person who is a resident citizen of this county, and 
that is the name of George Reid, who is a colored man, who 
lives about twenty-four miles from the land which, from the 
list, he appears to have entered. The number of his entry on 
the list is 1816, and he seems to haye entered the northeast 
quarter of section 21, township 6, north, range 2, west; and 
I know that George Reid lives in section 36, in township 4, 
north, range 4, west. Among the said five hundred names, I 
notice the name of R. Waldrop, who appears to have made en- 
try number 2144 on said list. I formerly knew one J. R. 
Waldrop in this county, but he has been dead about five 
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years. Ido not know a person in this county named R. 
Waldrop. Ido not know such men in this county as John 
T. Frater, F. H. Woodworth, or E. J. Crane, nor any of the 
other names of the five hundred, except that of George Reid» 
I have personal knowledge of most of the lands represented 
to be entered by the five hundred persons above referred to, 
the last of which entries being No. 2150, by R. Walden, and 
I know that most of these lands are now unimproved wild 
lands. Some of it is near or within a few miles of St. Ste- 
phens, and some is adjoining or near to my own lands, and is 
not now and never was improved or settled in any way. A 
larger part of the last entries, down to No. 2150, are unset- 
tled and unimproved lands, and I do not think ever had any 
sort of improvements on them. Entry No. 2136, by R. 
Berry, of southwest quarter of section 6, township 6, north, 
range 1, west, I know was never improved by any one, be- 
cause I own the northeast quarter of northwest quarter of 
that section, and have owned it for many years by entry from 
the government of the United States. I do not know such a 
man in this county as R. Berry, and if such a person ever 
lived in this county, I did not know it. 

5th Question.—About how many voters are there in Wash- 
‘ington county ? 

Answer.—I think there are between five and six hundred 
voters in this county. 

6th Question.—State whether the names you have referred 
to as making up the five hundred found on the list of lands 
before mentioned by you are found among the list of persons 
who usually vote at the different elections in this connty, and 
who have been voting in this county for the last seven or 
eight years? 

Answer.—I don’t think they are among the voters of this 
county. lam pretty certain they are not. 

Tth Question.—Have these lands, represented as being 
owned by the last five hundred persons named in the list re- 
ferred to, ever been assessed or given in for taxes by any one? ` 
D so, by whom? Has any of them ever been assessed to the 
Mobile & Ohio railroad company ? 

Answer.—The lands referred to have never been given in 
or assessed for taxes by the persons represented on the list as 
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owning them, nor have they ever been given in or assessed to 
the Mobile & Ohio railroad company in this county. They 
have, however, been heretofore assessed for taxes by D. M. 
D. Carpenter, tax assessor for the county, as the lands of the 
persons named on the said list, but such persons have never 
been found by the tax collector, nor have they ever paid any 
taxes in this county on them. The county officers have never 
been able to get any taxes on these lands. And further, de- 


ponent sayeth not. 
E. H. GORDY.. 


Subscribed and sworn to before me this, the 11th April, 1877. 


Tuos. H. PRICE, 
Commissioner of S. and O. Lands. 


STATE OF ALABAMA, 
OFFICE OF COMMISSIONER OF SWAMP & OVERFLOWED LANDS, 
N. E. Corner Royal and Dauphin Streets, 
Mobile, Ala., June 7th, 1877. 


Gov. George S. Houston, Montgomery, Ala.: — - 

Drar Siz—l inclose you herewith, by request, applications for title to certain 
of the swamp and overflowed land, made by Mr. E. M. Underhill and Mrs. 
Rosanna Odermott, accompanied by affidavits made by each of them, which 
show the particular land claimed, and the circumstances under which each 
claim is made. If these persons are entitled to the land under former pur- 
chases, I have nothing to do with the matter, except to report the facts for 
your consideration and action, and receive the purchase money from Mr. Un- 
derhill, if title is issued to him. I ask for them your consideration of their 
claims, and would be glad, if it can be legally done, that titles be made to 


them, Iam, &o., 
THOS. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


f l EXECUTIVE DEPARTMENT, 
STATE OF ALABAMA, 
. Montgomery, 8 June, 1877. 


5 t . — D 


Yours, &o., 
GEO. S. HOUSTON. 
Hon. Thos. H. Price, Mobile, Ala. 


Mobrzx, ALA., 27 April, 1877. 
Major Thos. H. Price, Commissioner Swamp and Overflowed Lands : 


Sin—-As appears by the report of sales of swamp and overflowed lands made 
by John R. Tompkins, receiver, I, in the fall of 1871, entered 240 acres in 
Washington county (160 acres in my own name, and 80 acres in the name of 
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my wife), and claim the right to said land in accordance with my affidavit in 
regard to the facts of the transaction, now in-your hands as commissioner. 
Very respectfully, 
E, M. UNDERHILL. 


E. M. UNDERHILL, 


Before the Commissioner of Swamp and Overflowed Lands, at 
Mobile, April 27th, 1877. 


E. M. Underhill this day appeared before me, and, being 
duly sworn, upon his oath, in answer to the following inter- 
rogatories, Says: 

ist. Have you heretofore purchased any of the swamp and 
overflowed lands of the State? If yea, state when, how 
much, what lands, and all the circumstances in relation to 
such purchase. 

Answer.—In the fall of 1871, I entered, before Major St. 
Paul, one hundred and sixty acres of land in my own name, 
and eighty acres in the name of my wife, B. G. Underhill. 
These were of the swamp and overflowed lands. The day 
after I first arranged the matter with Major St. Paul, I took 
the money required, fifty dollars in all, to Mr. John R. Tomp- 
kins, as receiver, as I was directed to do by Major Henry St. 
Paul. He (Mr. Tompkins) declined to receive it, on the 
ground, as he then said, that Dr. W. A. Williams had pre- 
viously entered the same land. The description of the land 
in question is as follows: the s 4 of the se ¿ section 32; the 
8 4 of ne 1 of section 33; and n 1 of se 1 of section 32—all 
in township 5 north, range 1, east. I insisted on my right to 
the land, and that it was not entered when I entered it, and 
that I had complied with the law and the requirements neces- 
sary, and tendered him the money, which he refused, insist- 
ing that Williams had entered it before me. Then IL returned ` 
to Major St. Paul, and told him what Mr. Tompkins had said, 
and he replied that I was entitled to the land ; that Williams 
had only spoken of it, and that I had entered it. Here the 
matter rested for some time, until I heard that Donivan was 
cutting timber on the land for railroad cross-ties, and I noti- 
fied Donivan that it was my land, and that I wanted pay 
for the timber. He replied that Dr. Williams had told him 
ihe same thing. I asked him (Donivan) to go to Major St. 
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Paul's office with me, and see the entries, and he did so. 
- Some time after—I think it was the following summer—Mr. 
Tompkins went up the Grand Trunk railroad to Sunflower 
station, in the vicinity of theland. I spoke to him at the de- 
pot in Mobile as he was going up, and he suggested, as there 
was money coming from the cross-ties that had been cut on 
the land, I had better let Dr. Williams take the money for the 
ties, and I take the land. I refused to do this, and said that 
I wanted all or none. He never mentioned the matter to me 
afterwards, nor me to him. I have always claimed that I was 
justly entitled to the land, but never received the patent, or 
any other evidence of title for it, and did not know until a few 
weeks since that Dr. Williams had not actually entered the 
land, and had not the title for it. 

2d Question.—State, if you know, who did receive the 
money from Donivan for the cross-ties cut on this land, and 
how much was paid ? 

Answer.—I do not know the amount, and do not know to 
whom he paid the money. I inquired of onam about the 
amount, and he refused to tell me. 

9d Question.—Have you any information as to who acted 
as agent in Mobile for the owner of that land for the purpose 
" of settling for the cross-ties with Donivan? If yea, state 
' what you know about it. 

Answer.—I have heard that Mr. Price Williams, Sr., was 
acting, or did act, for Dr. W. A. Williams in the matter, and 
I went to see him about it. I donotnow remember the con- 
versation that took place between us. I got no satisfaction 
from him aboutit. I told him about the transaction in ex- 
planation for approaching him aboutit. I wish to say further 
about the entry of this land, that I did not originally apply 
to enter any particular piece of the swamp and overflowed 
land. I wanted a place up the railroad for a settlement, in 
order to have a place to move-my family to during the sum- 
mer, and Major St. Paul selected and pointed out these lands 
to me, which I afterwards entered, as before stated; the 
lands being then vacant, and were so pointed out to me as 
vacant and subject to entry, and I accordingly entered them, 
doing all that I was required to do for the purpose up to the 
time.I tendered the money, as I have stated ; and I here now 
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tender myself ready to pay for these lands as I originally 
agreed and tried to do. And further, deponent sayeth not. 


E. M. UNDERHILL. 
Subscribed and sworn to this, the 27th day of April, 1877. 


Taos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


- NOTE BY COMMISSIONER. 


This land, as reported to the State, was sold as follows : 


No. 277, to E. M. Underhill at 10 cents, 160.67 acres. ....... eere $16 05 
No. 278, to Q. B. Underhill, at 10 cents, 80 acreS......oooooooooo mo... 8 00 
Total returned, as per report Bled... $24 05 
Amount tendered the receiver for i$.......... cece c ee cc cece cerns 50 00 
Difference against the State... 2... cee eee cece ee cece nnn $25 95 


Besides this, a commission was allowed the agent and receiver of five per 
cent. out of the $24 05. 


It appears, furthermore, that this land, by the receiver’s reports on file, was 
originally sold for 20 cents per acre, and marked suspended by “caveat,” but, 
subsequently, as paid for at 10 cents per acre. See printed report, pp. 16, 32 
and 81. And, by the patent book, the patent was issued to John R. Tompkins. 

THOS. H. PRICE, 
Commissioner Swamp and Ovrflowed Lands. 


W. A. WILLIAMS. 
Before the Commissioner of Swamp and Overflowed Lands. 


STATE OF ALABAMA, WASHINGTON COUNTY, 
AT ST. STEPHENS, April 9, 1877. ~ 


W. A. Williams being duly sworn upon his oath, in answer 
to the following question, says: . 

1st Question.—Have you heretofore purchased any of the 
swamp and overflowed lands from the State of Alabama? 

Answer—lI have. 7 

2d Question—How much of thé swamp and overflowed 
lands did you purchase, where is it located, and what is its 
description ? 

Answer—I purchased the following lands, as appears by 
the patents now held by me, and which I now here present 
to the commissioner, and which are numbered as follows, 
to-wit: Nos. 242, 243, 244, 281, 282, 288. Patent No. 242, 
is for the following lands: 21 of the Ne 1 of section twelve 


(12), township 5 n, range 1 east. Patent 243 is for the S ¿ of 


— 
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Sw 1, and S 3 of the Se 1 of section 12, township 5, range one 
(1) east. Patent244 is for the N 3 of Ne 1 of section 32, town- 
ship 5 n, range 1 east.: Patent No. 281 is for the Se i of 
Ne ¿ of section 32, township 5 n, range 1 east. Patent No. 
282 is for the Sw ¿ of the Nw 1 of section 34, township 5 n, 
range 1 east—and patent No. 283 is for the N ¿ of the Ne 1 
of section 25, township 5 n, range 1 east. Besides the fore- 
going lands, I entered and paid for eighty acres more, for 
which I received two certificates; but have not as yet receiv- 
ed any patents from the State. I do not remember the num- 
bers of the land, or the numbers of the certificates; but will 
furnish one or both of same hereafter to the commissioner if 
certificates are found. The above patent, No. 283, is in the 
name of my son Lewis H. Williams, and No. 282 is in the 
name of my son-in-law Lindsay Marshall; No. 281 is in the 
name of Wm. H. Harris, my brother-in-law; Nos. 242 and 
244 are in my name individually—and No. 243 is in my name 
as “assignee” of Theodore Bowling. 

3d Question—Who actually paid for these lands, and for 
whose use were they entered ? 

Answer—I paid for them and for my own use. 

4th Question—Were they purchased by direct entry, or 
were they entered under the pre-emption law ? 

Answer—As I understood, they were entered under the 
pre-emption law. I put up shanties on each place, and then 
went down to Mobile and proved up the improvements by 
Kennedy, the surveyor, in the names of the different parties 
as mentioned in the patents and in the receiver’s receipts. 

5th Question—Why were these names used by you? 

Answer—F rom the fact I was not permitted to enter more 
than 160 acres in my own name, under the pre-emption law, 
as I was told—in making the arrangement to enter the lands 
and my conversation about it, was with Maj. St. Paul—don’t 
think I talked to Mr. Tompkins about it. 

6th Question—Did Maj. St. Paul or Mr. Tompkins know 
that you were using the names of other persons to enable you 
to enter the lands? 

Answer—Don’t know that they did know it. 

7th Question—How much money did you pay to Mr. 
Tompkins in all, to get the patents above spoken of? 
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Answer—I don't remember the exact amount. I paid dif- 


. ferent prices per acre, according to the graduation prices of 


the land—some 10 cents per acre and some 20 cents, accord- 
ing to situation. 
8th Question—But in addition to what you paid per acre, 
how much did you pay— state as near as you can? 
Answer—On account of the friendly relation existing be- 


_ tween myself and Mr. Tompkins, he did not charge me any 


thing more than the price of the land that I remember of; 
think he told me that there were probably some other charges 
usual in other cases, but charged me nothing—and I will say 
further, that in all my intercourse with Messrs. St. Paul and 
Tompkins, I saw nothing in their official acts that Y could 
object to, excepting in a single instance, I thought I had en- 
tered certain other lands, two pieces, which was claimed by 


Mr. Underhill, and which I thought I had the right to enter ; 


‘but Maj. St. Paul proposed to compromise by allowing Mr. 


Underhill to enter one piece and myself the other; this 1 de- 
clined to do, and got neither piece of the land and paid noth- 
ing for it. I have since understood that Mr. Tompkins took 
the land in question to his own account, and it has since been 
sold for taxes. I wish to give a more particular statement 
about this matter. After I had entered the lands described in 
the above mentioned patents, I went to Mobile and met Maj. 
St. Paul, who asked me why I did not enter all the swamp 
and overflowed lands up near me, and I told him it was sim- 
ply because I did not have the names of persons which I 
could use for the purpose under the pre-emption law, and 
that I did not know how the lands were located exactly. He 


- then pointed out to me the lands on the line of the Grand 


Trunk Railroad, which were for sale by the State, and I told 


~ him I would go back and get a surveyor to run the land out 


and would return and enter some more, and I understood him 
to say that be would reserve the same from sale until I re- 
turned. I accordingly went back home and had the lines run 


‘out, and found out that the two pieces claimed by Underhill 


were situated on the line of the railroad, and that they were 


mostly dry and well timbered, and that Messrs. Donivan & 
Co., (W. C. Donivan) who were engaged getting cross-ties for 


. the Grand Trunk Railroad, wanted to get ties from these two 
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pieces of land, and thinking that I had arranged the matter 
with Maj. St. Paul, I made an arrangement with Donivan & 
Co., by which they went on the land and eut the timber for 
ties. I also put up shanties on the land, and I then returned 
to Mobile to complete my entries of same. When I got to 
Mobile I found that Mr. Underhill had entered, or claimed to 
have entered, the two pieces on which I had put Donivan & 
Co. to cutting the ties and had built shanties, and then Maj. 
St. Paul teld me that Mr. Underhill had entered it or was 


claiming it, and he proposed the compromise above mention- ; 


ed by me, and Mr. Underhill then notified Donivan & Co. not 
to pay me for the cross-ties, and I notified them also not to 
pay Underhill for them, and in this way Donivan & Co., so 
far as I know, never paid any one for the timber; and I un- 
derstood that Mr. Tompkins finally got the land upon the 
failure of Mr. Underhill to pay for same. 
W. A. WILLIAMS. 
Subscribed and sworn to before me, this the 9th April, 1377. 
Taos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


NOTE BY COMMISSIONER. 


The returns show that Mr. Underhill’s name was used in the report to the 
State as the purchaser. See printed report, p. 16, entry 277 and 278. 
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Wus Ors. 


Before the Commissioner of Swamp and Overflowed Lands at 
Mobile, Ala., April 20, 1877. 


William Otis being first duly sworn, upon his oath in an- 

swer to the following interrogatories, says : 
- 1st Question—Have you heretofore purchased any of the 
swamp and overflowed lands from the State of Alabama? If 
yea, give the date or dates of such purchase, and the amount 
or amounts paid ? 

Answer—I have haxstafore purchased of Mr. John K. 
Tompkins, swamp and overflowed land receiver, over three 
‘thousand acres of swamp and overflowed lands. According to 
my estimate, from patents which I hold, the amount of land 
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is about three thousand six hundred and sixty seven acres. 
_I first purchased the lands described in twenty-three patents, 
which patents are all dated February 20, 1872, and purport 
to be signed by “ Robert Lindsay, Governor of Alabama, by 
- W. V. Chardavoyne, Secretary,” and are under the seal of 
the land office of Alabama, purporting to be the “seal of the 
swamp and overflowed land office,” and each of said patents 
has on its left hand upper corner the words “Certificate No.” 
with numbers set opposite, from No. 1613 to 1635 inclusive. 
[ Witness here presents and shows said patents to the com- 
missioner.] I afterwards purchased three other pieces, which 
are included in the foregoing aggregate, for which I also have 
patents, the same as those I have already described, and num- 
bered 1637, 1638 and 1283, and dated on the 20th day of 
February, 1872. On these purchases I made the following 
payments. In October, 1872, I paid Mr. John R. Tompkins 
on these lands $87 42; on the 26th October, 1872, I paid 
him $544 04; November 23d, 1872, I paid him $557 36; and 
February 19th, 1873, I paid him $40 12; making in all the 
sum of $1,228 94, as appears by my books. - I think I pur- 
chased the lands, except that in patent No. 1283, in October, 
1872. 
2d Question. —How did you purchase these lands? Did 
you deal directly with Mr. Tompkins, or Messrs. Tompkins 
and St. Paul, or did you purchase the lands from other per- 
sons, and have the right of such other persons transferred 
and assigned to you? Look at your patents and state whose 
names appear thereon as the names of persons from whom 
you obtained the lands as assignee. State how many of these 
persons you know personally, or ever saw. State what you 
ever, in any way, had to do with any of these persons in the 
purchase of these lands. 
Answer.—The names of persons, as appears in my patenis, 
as assignors to me, are as follows: Samuel Eland, James 
= Fay, John Curry, George Fears, Preston Graham, Henry 
Grisson, Daniel Laws, John Morgan, Dennis Green, Richard 
Fost, Ephraim Caleph, Andrew Cain, Loyd Marshall, Daniel 
Bennett, George Hallett, David Monk, George Prescott, Tom 
Gaines, Ben Fuller, George Fuller, Fanny Davis, Daniel . 
Lake, Caleb Parker, F. Bowers, and Dennis. 1 never saw 
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and do not know any of these persons, and don’t know any- 
thing about any of them. I may have spoken to Mr. St. 
Paul once about the lands, but I dealt with Mr. Tompkins in 
the matter, and I had nothing whatever to do with any of 
the persons named in my negotiations and purchase of 
these lands, or with any other person or persons except Mr. 
Tompkins. I noticed at the time that these persons’ names 
appeared to be signed by their mark, and this astonished me, 
that he had so many men who could not sign their names ex- 
cept by mark. I heard that these and other swamp and 
oveflowed lands were for sale, and that others were buying 
them on speculation—I think Mr. Daughdrill, among others— 
and I went to Mr. Tompkins to find out about it. He told 
me the lands were for sale, and showed me the lands on the 
map, and I purchased from him, as before stated. I did not 
purchase or take any assignment of any interest in the lands 
from any one else, or have anything to do with any one else 
in the matter, and knew no one else in the transaction but 
Mr. Tompkins. I paid him the money, and took from him 
what I supposed was the title of the State to the lands, at 
the dates and in the amounts as stated. I think the land 
cost me about thirty cents per acre, except the last piece, 
which is described in patent No. 1283. This cost me one dol- 
lar per acre ; but Mr. Tompkins claimed to own this piece in 
his own name, and he sold it to me accordingly, his wife join- 
ing him in a deed, with warrantee of title to me, of date the 
17th day of February, 1873, and delivered to me, with the 
deed, the said patent No. 1283, which purports to be a patent 
from the State of Alabama to John R. Tompkins. This 
piece appears to have been entered in the name of Hanson 
Smith, on the book of recorded patents now shown me by the 
commissioner. 

3d Question.—Were you shown any receiver's receipts or 
certificates of entries, purporting to have been made by the 
persons named as your assignors? If yea, what peculiarity 
did you notice about their signatures, and what explanation 
was given you, if any, about them? "What was done with 
these receipts? Did you deposit or send any of them to the 
Secretary of State of Alabama, or have anything whatever to 
do with these receipts, except to look at them? 
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Answer.—Receiver’s receipts or certificates of entries for 
all of the lands, except the land in patent No. 1283, were 
handed to me, when I purchased the lands, by Mr. Tomp- 
kins, purporting to be in the name of the different persons 
named in the patents as my assignors. These receipts cor- 
responded in numbers with the patents, according to my re- 
collection, and they were all signed, according to my recol- 
lection, by the } mark of each person. I kept these receipts 
- until I got the patents, which was some time after the pur- 
chase. I then delivered them up to Mr. Tompkins. I don’t 
think these receipts had any assignments on them. I never 
deposited with, or sent any of these receipts to the Secretary 
of State, nor do I know where they are. It is possible that 
one or two of the receipts purported to be signed by the par- 
ties, but my recollection is now that all were signed by mark. 
The only explanation that I now remember about the receipts 
was, as far as I now remember, that some person or persons 
had tried to enter the lands, but had not paid for them, and, 
therefore, they were for sale again. 

4th Question.—Are the lands you bought improved or wild 
lands? What use have you made of them since you pur- 
chased? Have you improved them? Who has paid the 
taxes on them, if any one, since your purchase? 

Answer.—The lands are unimproved wild lands. I have 
used them for the timber. I run a saw mill, and bought the 
lands for the timber. Since the purelfaso, ] have paid the 
laxes assessed on it. 

And further deponent sayeth not. 


WILLIAM OTIS. 
Subscribed and sworn to before me this, the 20th April, 1877 
= Tgos. H. PRICE, 


Commissioner of Swamp and Overflowed Lands. 


NOTE BY COMMISSIONER, 


Amount received for these lands, as per receiver’s returns on file, and so ac- 
counted for by him : 


Entry number 1613, at 20c. per aere... $ 24 00 
Ke * — 1614, u (ME E cele N E E TT, 32 00 
5 ** 1615, s E E A A A 32 02 
E ** — 1616, SR MC rec 39 02 
S ‘1617, e eC rcc is 32 02 


E ** 1618, a T Ee PEE ias 32 02 
S s 1619, "e E oorr 32 02 


L 


« « 1620, “ AN . 9400 
t * 1621, ux MM eren SRL dn S. 909 
SS *  [629,.  “ AME Tt Ee 32 03 
We * — 1623, We $56 Ee Dee Sege ee 32 01 
st via 1624, s Ve oer eteaave Passe ....p4.0.9..:...040.+1..0.. 24 01 
S * 1625, Eech, .... 2378 
We * 1626, t ee uote e CR 29 79 
$6 * — 1627, qe WEE 32 26 
WW * 1628, bie E Ee Se. 8226 
e e — 1629, We E A uso Ver e d IR e 32 06 
We * 1630, Se EE EE a ENN 32 06 
ss * — 1681, ee M LU Uta M t ei ee 14 43 
es e — 1632, 5 FE, E e ebe E 32 01 
e * — 1633, d ANN coum ieee arg ahaa di ote aud date S wala ats 24 00 
et * — 1684, d fe bus O Ee ».. 3204 
ae * — 1635, We VE ECH NEE 32 04 
de * 1637, e $e Load END T. "ES 39 98 
e “e 1638, e ES Be Sigmar a dE EE 16 14 
66 * — 1283, We ex Pa uude ded du carts Satin eel uad 4 01 

Total accounted for... ..... DIOL 95 


Out of this a commission is allowed of five per cent. 


H of payment made for this land, as appears by above affidavit, is as 
follows : l 


October, 1872...... SEN $ 87 42 

October 26th, 1872........ececcues . eege 544 04 

November 23d, 1872...........oo.... EE 557 36 
February 19th, 1873...... O MH 40 12—$1,228 94 
Deduct amount accounted for... 761 35 
Amount unaccounted for.......... ccc cece cee 9 46759 


Attention is called to the fact that these lands were bought in October, 1872, 
and the lowest number, or first entry, is No. 1613; so that no entry of higher 
number could be made earlier than October, 1872. The law was repealed on 
26th February, 1872. By reference to a book marked “No. 7, pre-emption affi- 
davits swamp and overflowed lands,” pp. 11 to 36 inclusive, it will be seen that 
the EE on which these entries are based and reported are not sworn to or 
signed. 


Rosanna ODERMOTT. 


Before the Commissioner of Swamp and .Overflowed Lands, 
at Mobile, April 19th, 1877, Mrs. Rosanna Odermott being 


duly sworn, in answer to interrogatories, says, under oath, 


1st Question—Have you ever received a patent or any 
other title papers for any of the swamp and overflowed land 
of the State of Alabama? 

Answer—I have here a patent (presenting a paper damaged 
by fire and purporting to be a patent to the Ne ¿ of section 
18; township 1 s, range 2 e, without date, signed by Robt. B. 
Lindsay, Governor of Alabama, by W. V. Clardavoyne, Sec- 
retary, and No. 61), I received during the summer of 1876, a 
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card through the postoffice at Mobile, from Mr. Tompkins I 
think, telling me to call at his office on business, and I ac- 
cordingly went, and there I met Mr. Kennedy (the surveyor), 
and Mr. John R. Tompkins, and Mr. Tompkins told Mr. 
Kennedy to fill out the patent (which I now present,) for me, 
and told me it was the patent from the State of Alabama for 
the land which my husband had entered in his lifetime. 
This was the first intimation I had of the nature of the busi- 
ness for which he wished to see me. He then said that I 
must return him the receipt which he had given my husband 
before I could get the patent, and seemed very anxious that 
I should go back home and get it for him. I told him that I ' 
did not think I could find it, but would try, and he insisted 
that I should look for it and return it to him if possible, and 
I accordingly returned home and after a search among my 
deceased husband’s papers found a receipt from Mr. John R. 
Tompkins to my husband for the Ne $ of section 18, town- 
ship 1 s, range 2e. With this receipt I returned to-Mr. 
‘Tompkins’ office and delivered it to him, when he delivered 
me the patent which I now have here. Mr. Kennedy claim- 
ed of me five dollars for filling out the patent for me, which 1 
refused to pay, and Mr. Tompkins then told Mr. Kennedy not 
to charge me anything for the patent because my husband 
was an Odd Fellow. 1 told them my husband had paid 
enough already for the land as appeared on the receipt 1 had 
just returned. 

2d Question— Witness is here. shown a receipt signed y 
Receiver John R. Tompkins, and numbered 61, showing the 
payment by Peter Odermott of $16.00 for the lands described 
in the patent, which receipt is hereto attached and marked 
exhibit (B). After inspection, witness is requested to state 
. whether that was the receipt returned by her to Mr. John R. 
Tompkins? Tf not, what is the difference? 

Answer—This is not the receipt returned by me to Mr. 
Tompkins. The receipt I returned to him is similar to this 
one, excepting the amount of money and perhaps some addi- 
tional writing near the figures on the left hand. lower corner. 
I am sure the amount was much greater, and according to 
my best recollection the sum of money for which the receipt 
was given was some thirty-two or thirty-three dollars; it may 
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have been in several items making that amount, on the left 
hand lower corner of the paper. 

3d Question—By what right did you claim the patent for 
this land ? i 

Answer—By right of the purchase by my ‘husband, as 
shown in his receipt, delivered to Mr. John R. Tompkins.— 
My husband died five years ago leaving no children, and I 
am his widow and claim the land through him. 

4th Question—When your husband bought this land had 
he made on it any settlement, or valuable improvements? if 
yea, what was the nature of such improvements? ! 

Answer—He had put up a building on it and was stayin 
on it at the time, and my recollection is he had several hands 
employed at work on the land and had planted a garden on ii; 
he did not live long after the land was purchased; think he 
died during the same gear of the purchase—and further, de- 
ponent sayeth not. 

MBS. R. ODERMOTT. 

Subscribed and sworn to before me, this the 19th day of 

April, 1877. 
Tuos. H. Prick, 

Commissioner of Swamp and Overflowed Lands. 


NOTE BY COMMISSIONER, 


Amount accounted for as per receiver's reporb.............. esee eee. $16.00 
We received as per above affidavit, eng, 32.00 
e unaccounted for as per evidence above.................. les . -$16.00 
Commission of 5 per cent. allowed out of.... .... — m 16.00 


It would appear from the above evidence that this claimant is entitled to a 
patent, the land having been bought and paid for according to law by a bona 
fide settler before 26th Feb., 1872. 


EXECUTIVE DEPARTMENT, 
" STATE OF ALABAMA, 
Montgomery, 8th June, 1877. 

Srr—In the case of Mrs. Rosanna Odermott, referred to me at her request, I 
find no serious difficulty. 

The only trouble as to her title is that her patent is not properly filled up 
and is without date, and may not be in all regards properly executed, but 
there seems to be no trouble as to the purchase of the land and payment of the 
purchase money in good faith—the only discrepancy is as to the actual amount 
paid. That, however, does not in the least impair her title, and I have no 
doubt the State will perfect it upon her showing. I, however, have no authori- 
ty in or jurisdiction over the matter, and therefore can't do what she may de- 
sire in connection with it. 

Your friend, de., by 


, GEO. S. HOUST 
Hon, Taos. H. Parcs, Mobile, Alabama, 
P.S. 'I return herewith her papers. G. S. H, 
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Francis L. GIRARD. 


Before the undersigned, Commissioner of Swamp and Over- 
flowed Lands, at Mobile, May 16th, 1877, 


Appeared Francis L. Girard, who, upon his oath, in answer 
to interrogatories, sayeth as follows: 
. ist Question.—State whether you have heretofore pur- 
chased any of the swamp and overflowed lands of the State 
of Alabama, and if yea, state how much, when and where 
located, and what sort of title papers you have for same, and 
from whom obtained, &c., and what you paid for it, 

Answer.—I have purchased some of the lands referred to. 
I purchased one piece containing about 117.80 acres, and 
hold a patent for same, purporting to be issued by the Gov- 
ernor of the State. The number of the patent is 2103, as 
appears thereon, and same is dated 19th day of February, 
1872, and purports to be signed *Rob't B. Lindsay, Gov- 
ernor of Alabama, by W. C. Chardavoyne, Secretary,” and is 
under a seal which purports to be the “swamp and overflowed 
land office” seal, which patent is now here presented for in- 
spection. [Note.—The patent presented is as above stated, 
and contains the name of Francis L. Girard as grantee, and 
purports to convey the following lands: Ne i of se i, and 
the sw i of se 4 of section 31, and nw ¿ of sw i of section 
32, township 7, south, range 2, west.) I purchased this land 
from John R. Tompkins, and paid him the money down for 
it, about two years ago—I think in the latter part of the 
spring of the year 1875—and I paid Mr. Tompkins for this 
land in all, fees and charges, somewhere between thirty-five 
and forty dollars; think it was near forty dollars: it might 
have,been a little over or a little under forty dollars. {never 
had any memorandum or receipt for the money I paid for the 
land, except the patent now before you. 1 paid the money 
for the land, and Mr. Tompkins received it, and then and 
there, in my presence, he filled up*the patent to me as 
grantee, and handed it to me. I took it, and left his office: 
without any particular examination of it, except to see that 
the lands were correctly described. I thought it was all 
right, as it came from Mr. Tompkins, whom I supposed to be 
duly authorized to receive the money and issue the patent. 
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I had been informed by Surveyor Ross that this land, which 
- was near my place, and upon which I had improvements, and 
was then using it, was for sale by Mr. Tompkins. 1 called to 
see him about it, and was informed by him that it was for 
sale, and I then and there purchased and received the patent, 
as before stated. After this, Surveyor Ross informed me 
that there were other swamp lands in my neighborhood for 
sale, and on one occasion Mr. Ross and Mr. Kauffman came 
by my house and borrowed my wagon to go out on a survey- 
ing trip, locating the swamp lands, and they informed me that 
I could get some more of these lands if I wanted them, and 
if I did not take them that Mr. Kauffman would. I told 
them I did not want any more, and they went on the trip, 
and I understand that he did take the other lands alluded to 
after my purchase. A few months since, I traded twenty 
acres of the above tract, including the improvements on it, 
to Henry Van Buhring for another piece of swamp and over- 
flowed land which he had before purchased, and for which 
he held a patent, No. 558, of date 2d January, 1872, and is 
the same kind of patent of the one already described, and is 
here now presented and shown. This last piece, which I 
purchased from Henry Van Buhring, was used by him as a 
homestead at the time 1 traded with him, and had been so 
used for four or five years before our trade. It contains 
about 110 acres, according to the patent. The exact day 
upon which I purchased the land mentioned in patent No. 
2103, I will supply hereafter, if I can, after refreshing my 
memory, if possible, aboutit. I may find some memorandum 
which will enable me to do so. I never had, never saw, and 
never deposited any receiver’s receipt or certificate for the 
land I purchased from Mr. Tompkins. I only got the patent . 
as before stated, and have paid taxes on this land ever since 
my purchase. And further, deponent sayeth not. 
. FRANCIS L. GIRARD. 
Subscribed and sworn to before me this, the 16th May, 1877. 
| Tuomas H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


Witness claims attendance for one day, and twenty-seven 
miles traveled. + _ 


a 


T. H. Price, Com’r. 
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NOTE. 


By the final ** Addenda Report” made by Receiver Tompkins on the 16th 
February, 1876, to a special joint committee of Senate and House of Repre- 
sentatives of Alabama, and verified by the sworn affidavit of Mr. Tompkins, in 
Writing, before the Hon. R. W. Cobb as chairman, the return of the sale of 
this land to Mr. Girard appears as follows (less the subdivision): 


No. 2103.—F. L. Girard, 117.80 acres at 90 cents.........o.ooooo.o.o.o... $93 56 


" aud Girard’s evidence, he paid about $40 00; difference, unaccounted for, 
16 44. 


The ** Addenda Report " above referred to is headed as follows : 

** Addenda Report of sales of swamp and overflowed lands, embracing en- 
tries delayed by conflicts, suspended by contests, litigation, ete., etc., so far as 
the same can be adjusted. By John R. Tompkins, Rec’r.” 


C. C. KAUFFMAN. 


Before the Commissioner of Swamp and Overflowed Land at 
Mobile, this, the 30th day of May, 1877, Christian O. Kauf- 


man, who, upon his oath, in answer to questions propounded, 
says: 


That about the month of December, 1874, he, as the agent 
for his wife, Agnes W. Kauffman, called on Mr. John R. 
Tompkins with a view of purchasing some of the swamp and 
overflowed lands of the State, and, upon inquiry of him, I 
found that the swamp and overflowed lands, in the desired 
locality, were for sale, or were so represented to be by him. 
I then took a surveyor and went to examine the lands, and T 
made selections of the lands that were, to a large extent, 
without timber, my purpose being to improve it, and having 
selected the lands wanted, I returned; but I had been in that 
part of the county of Mobile examining the swamp and over- 

flowed lands, with a surveyor, several times before this, but 
^ during the same year, and had made some small purchases, as I 
will state more in detail hereafter. I paid Mr. Tompkins for 
all the lands purchased twenty-five cents per acre, except one 
piece of about 80 acres, for which I paid him thirty cents per 
acre; and one other piece I purchased from Mr, Tompkins 
in his individual right, he claiming to have the title to it, for 
which I paid him, as appears by his deed, one hundred dollars 
for 80 acres; but all the lands were of the swamp and over- 
flowed lands. The numbers of the patents issued to my 
wife are as follows: 2104, 2105 and to 2123 inclusive, and a 
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patent to John R. Tompkins, as assignee of Louis Gall, and 
numbered 2096. This last pon is the land for which I paid 
$100.00, as before stated. 

Question.—How have you used these lands since your 
purchase ? 

Answer.—l first had them all carefully surveyed, fixing the 
lines and corners, and have since cleared a considerable. part 
of the land, built fences and houses. - I have built a large 
and comfortable framed house with eight rooms; I think it 
is on section 27, township 7, range 2 N, and have under culti- 
vation about fifty. acres of land at that locality, and have 
ditched it and cultivated it for three years now; the ditches 
are large and expensive, extending on three sides of the fifty 
acres—and I am now having the most of that.section and the 
part of another put under fence for pasturage and future cul- 
tivation—in other words, I am, and have been since my pur- 
chase, improving the land as rapidly as possible, and it is my 
purpose to bring it all under cultivation and improvement, 
and have them settled up by actual residents. The place. I 
bought of Mr. Tompkins, individually, Y have been improving 
and developing as rapidly as possible for the last three 
seasons; have put out a large orange grove and scuppernong 
vineyard, a pear and peach orchard; have 500 or 600 pear 
trees on it; also a large orange nursery, probably 20,000 trees 
‘in it. I have at this place, including the Tompkins tract, 
about 160 acres under fence, with a dwelling house (three 
rooms), and out houses, and one family and two other em- 
ployes living on the place. 1 have two other improyed places 
in the neighborhood, about two miles from the last place 
mentioned ; but these places are not on the swamp and over- 
flowed lands, but are near them. I have not had my patents 
recorded, nor have I given in these lands to be assessed for 
taxes, because Mr. Tompkins advised me that no taxes would 
be due for five years after the date of my purchase; my pur- 
chase was based on the idea that, with proper management, 
these lands would be very valuable, after properly improved, 
for. agricultural purposes, and I have spent my money on 
them to demonstrate their value with a view of a large profit, 
which I believed I would derive as a result of my experiment, 
by fixing or demonstrating the value of the lands thereby ; 
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and in this way I have already spent as much as five times 
the price I paid for these lands. ` 

Question —Look at the books and records, maps, &e., of 
the Swamp and Overfiowed Office now before you, and par- 
ticularly the numbers of the entries already given by you 
from your patents, and state in whose names these lands ap- 
pear by the books to have been entered, and whether you 
ever, before the present, knew that these names or persons 
ever had anything whatever to do with the entry of these 
lands purchased by you? 

Answer.—ln my patent No. 2104, I notice that the same is 
put down as entered by my wife, Agnes W. Kauffman, and 
patent, including entries from 2105 to 2123 inclusive, the 
lands appear by the books to have been entered by Amos 
Dowd, Henry Wing, R. Seymour, L. Davis, Tom Coleman, L, 
Gray, D. Floyd, G. Hendricks, Tom Allen, A. Bussy, Jerry 
O'Neal, F. Crobin, F. Ketchum, Tony Ketchum, T. Murrell, 
Jo. Crawford, Price Long, Joshua Coats, and Amos Derncy. ` 
I never knew or heard of any of these names, or any such 
persons, until I read them just now from the swamp and over- 
flowed land books. I purchased the lands, as before stated, 
direct from Mr. Tompkins; paid him the money for them at 
the prices stated, and he then and there delivered me the 
patents ; no other person, or persons, were known by me, or 
made known to me, as having anything to do with the trans- 
action whatever, excepting that Mr. D. N. M. Ross (a sur- 
veyor), I believe, acted as Mr. Tompkins’ clerk in filling out 
numbers or description of the lands, which was done at the 
time of the purchase, or immediately afterwards. I received 
no other receipt or paper for my money, except the patents, 
that I remember of. I never deposited any certificates of the 
Receiver of Swamp and Overflowed Lands in the office of the 
Secretary of State at Montgomery, or elsewhere, and never 
had or saw such certificates. I never read my patents until 
now, except it may be to see that the lands were properly 
described, nor did I know, until my attention was called to 
the fact by the Commissioner of Swamp and Overflowed 
Lands, on the present occasion, that my patents were dated 
back as far as January, 1872. Mr. Tompkins was, at the 
time, my legal adviser, and also had been attending to lega] 
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business for my wife, and my confidence in him was so great 
that I trusted the matter to him without question or sus- 
picion of anything wrong, supposing myself perfectly safe in 
doing so, and I am greatly surprised at finding the state of 
facts as they now appear in reference to my purchase of these 
lands; and claim and protest the utmost good faith on my 
part in the matter, and desire a good title from the State for 
: these lands if I have not now got it. For the reasons ex- 
pressed herein I think I should have the lands, and desire to 
be understood as being the first claimant, or having at least 
priority over any other claim to them. y 

Question.—If you have any other of the swamp and over- 
flowed lands, not by direct purchase, state what lands you 
have, and from whom you purchased, and the title you 
hold, Ze? 

Answer.—1 hold patents Nos. 127, 481, and 482, as same as 
numbers on the patent book of the swamp and overflowed 
land office—these patents are in the name of my wife also. 
These lands I purchased from Dr. C. Mohr, of Mobile. I 
think I paid Dr. Mohr at the rate of about twenty cents per 
acre; I don’t remember now exactly about it. I took from 
him, when I purchased, the Receiver's certificates or receipts 
held by him and his family for the lands, and, upon delivering 
them to Mr. Tompkins, received the patents which 1 now 
here present, and which were delivered to me by Mr. Tomp- 
kins, or from him, about the spring of 1875. It was after 
the patents to the other lands were delivered, and 1 notice 
now, for the first time, that neither of these patents bear any 
date whatever. I took these in the same way and in the same 
confidence that I took the others. These lands were assessed 
and taxes paid by Dr. Mohr, as I am informed, while he had ' 
them. I don’t know-the date of Dr. Mohr's purchase. Iwas 
entirely ignorant as to the laws or the condition under which 
these lands could be obtained from the State, or of the power 
or authority of Mr. Tompkins, as the officer of the State, in 
the matter. 1 trusted the whole matter to my legal adviser, 
Mr. John R. Tompkins, and supposed that it was all right. 

CHRISTIAN C. KAUFFMAN. 

Subscribed and “sworn to before me on this, the 30th day of 

May, 1877. ` Tuomas H. PRICE, 
Com. of S. and O. Land. 


92 


Norte. 


By Mr. Kanffman’s evidence the lands purchased by him, exclusive of that 
bought of Dr. Mohr, brought in cash paid by him to Mr. Tompkins, at the 


price paid, the SAUL Of Mec. iocos ex RAS .8907 54 
Amount as per Mr. Tompkins’ retnrn is........ Pe ee re eee 341 57 
Difference unaccounted ............cc ccc ce cece eee heme $565 97 


All of this land embraeed in entries Nos. 2096, and 2104 to 2123 inclusive, 
are included in Er. Tompkins’ final “Addenda Report” of suspended entries, 
made before the joint committee of the Senate and House, February 16, 1876, 
R. W. Cobb, Chairman, and by Mr. Kauffman’s evidence he purchased the 
land and paid the-money in December, 1874. 


f D. A. Fort. 


Before me, the undersigned, Commissioner of Swamp and Over- 
flowed Lands, at Mobile, May 25th, 1877, D. A. Fort person- 
ally appeared, and in answer to questions propounded, upon 
his oath, says : 


I have heretofore purchased one or two pieces of the swamp 
and overflowed lands. I bought of John R. Tompkins in the 
_ City of Mobile. I do not now remember the date of my first 
purchase. My first purchase was of the Sw ¿ of Se ¿ of sec- 
tion 3, township 6 s, range 4n, and the N ¿ of Sw i, and 
Sw 4 of Sw 1 of section 10, township 6 s, range 4 w. And my 
second purchase was of the Nw 1 of Ne ¿ of section 11, and 
Nw 1 of Ne i, and Ne 1 of Nw ¿ of section 12, in township 6 s, 
range 4 w. The number of these entries, as appears by the 
books in the swamp and overflowed land office, are as fol- 
lows: 382, 383, and 2023. I do not remember the exact 
dates when.these entries were made; I do not think the first 
entry was as far back as 1872; it seems to me it was in 1873, 
but I will refresh my memory if possible and give the dates 
with more certainty if required. The last entry was, to best 
of my recollection, in the year 1874. 

Question—Did you ever examine your patents to see when 
they bear date; if nay, state how this purchase was made and 
how you came to purchase when you did? 

Answer—I never examined the dates of the patents deliv- 
ered to me by Mr. Tompkins that I remember of; I took them 
when delivered to me and walked out of his office. When I 
purchased the first land I was under the impression that not 
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more than 160 acres could be entered by me, but Mr. Tomp- 
kins told me by using my wife’s name I could purchase as 
much as I wanted. I did not then have the money, but some 
considerable time after, perhaps a year or more, I got the 
mouey and went to see Mr. Tompkins to see if I could then 
purchase more of the land; and he informed me that I could 
get as much as I wanted, and that he had the patents then . 
ready in his office and had nothing to do but to fill them out 
and deliver them to me.upon my paying him the money for 
the lands ; he said that they were already signed by the Gov- 
ernor, and with the State seal. It seems to me he told me 
that he had then on hand about thirty of the blank: patents, 
and that all he had to do was to fill them out. I saw the pile 
of patents in blank in his office. Mr. Tompkins took one of 
them and filled it out to either myself or my wife for the land 
before described as of my second purchase, and I.then and 
there paid him the money and received the patent which I` 
now have. This transaction took place certainly not further 
back than 1874. 

Question—How much money did you pay Mr. Tompkins 
for the first purchase, and how much for the second ? 

Answer—According to my recollection I think it was all 
sold at 30 cents per acre. 

Question—Was there anything said about a receipt or cer- 
tificate for the money paid either time ? 

Answer—For the first purchase I got a receiver's. receipt 
for the money showing the lands purchased, which I after- 
wards delivered up to Mr. Tompkins, when he give me the 
patent. But for the last purchase no receipt or certificate 
was given or mentioned—I paid the money and got the patent 
all at the same time and as before stated. 

Question—Do you know of any other persons who pur- 
chased any of these lands about the time you did? 

Answer—Mr. Orrell purchased a large quantity of the 
swamp and overflowed lands between the times of my first 
and my last purchase. - 

D. A. FORT. 

Sworn to before me, this 25th day of May, 1877. 

THos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 
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NOTE BY COMMISSIONER. 


The amount accounted for to State is as follows t 


No. 382, 40 acres at 20 cents ......o.oooommmoo.oo eer rre $ 800 
No. 383, is blank on boOKS.; cy core sev REN E E eR 

No. 2023, in name of Ward Young, 119.97 at 10 cents.............. 11 99 
Whole amount of books show ......... —— —————— $19 99 
Amount realized as per evidence above : 

No. of acres 289.97, at 30 EEN $68 99 
Difference unaccounted for... 49 00 


Witness does not think that any of these entries were as far back as 1872 ; 
think they were in 1873, and the last entry in 1874. The lowest number of 
these entries is 382. If entry was after 1872, then all higher numbers must 
have been after 1879. 


o 


Drury A. Fort. 


Being re-examined before the undersigned, Commissioner oy 


Swamp and Overflowed Lands, at Mobile, this the 13th day 
of July, 1877, in answer to interrogatories, says : 


1st Question—Did Mr. John R. Tompkins ever propose to 


-.. you to join him in the purchase of any of the swamp and 


overflowed lands from the State; if yea, state when, and what 
lands and how he proposed to do it. State fully the cireum- 
stances ? MEE. 

Answer—He did make a proposition to me to go in 
with me in the purchase of a lot of the swamp lands 
from the State. The lands he proposed to buy were 
‘situated in the Southwest part of Mobile county, near Grand 
Bay, on the Mobile and New Orleans Railroad. This propo- 
sition was made about the time I purchased some of the 
swamp and overflowed lands, as stated in my former examin- 
ation. The lands he thus proposed to join with me in buy- 
ing he afterwards claimed to hold as his own, and sold and 
conveyed them in his individual right to Mr. M. A. Dees. 

2d Question—When the proposition was made, what was 
your understanding about how the purchase of more than 
one hundred fand sixty acres could be obtained by any one 
person? 

Answer—My understanding was that you could use any 
name, and get as much land as you wanted. When I. first 
went to see Mr. Tompkins to buy land, I thought one person 
could buy or pre-empt but 160 acres; but he told me I could 
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use my wife’s name, and I purchased some land as before 
stated on my former examination, and when the patents were 
made out, Mr. Tompkins, in filling out the patent, without 
saying anything further to me about my wife’s name, filled 
out my patent—No. 2023—to me as assignee of Ward Young. 
This was the first I ever heard of Ward Young. I afterwards 
learned from Mr. Orrell, who was purchasing a good deal of 
the swamp lands, that he was doing so by the use of other 
names, and my understanding was that the lands which it 
was proposed to me to buy with Mr. Tompkins were to be 
" bought in the same way. 
: B D. A. FORT. 
Subscribed and sworn to before me, this the 18th day of 
July, 1877. 
: Taos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


NOTE BY COMMISSIONER. H 


The land here spoken of is embraced in Mr. Tompkins’ final ‘‘ Addenda 
Report,” made 16th Feb., 1876, before the Joint Committee of Senate and 
House, R. W. Cobb, Chairman, and which purports to be of entries suspended 
by reason of ‘‘conflicts, litigation, Zo. de.” 


M. A. DEES. 


a 
Before the Commissioner of Swamp and Guerflowed Lands, at 
Mobile, this the 7th day of May, 1877, Mark A. Dees, being 
first duly sworn, upon his oath, in answer to the following in- 
_ terrogatories, says : 


Ist Question—Have you heretofore purchased any of the 
swamp and overflowed lands in this State; if yea, state how 
much, from whom and what you paid for same as near as you 
can remember? 

Answer—I have purchased some of the lands. I think 
about eighteen hundred acres, perhaps a little over, it may 
be near two thousand acres, and I have paid for same, I 
purchased of Mr. John R. Tompkins, about February, 1876, 
and paid him from that time up to about October, 1876, the 
sum of fifteen hundred dollars for the land. 
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2d Question—Can you describe or locate the lands pur- 
chased; if yea, do so; and state if you have received any title 
papers for same, and what and where are they now? 

Answer—Most of the land lies in township 7 s, range 4 w, 
or immediately west of township 7 s, range 4 w, and along on 
the State line between Mississippi and Alabama, commencing 
with section 4, and thence running down the State line to 
section 21. I can’t give the exact sub-divisions, but same 
will more particularly appear from the title papers received 
by me from Mr. Tompkins, which are now in the hands of 
Mr. Ira W. Porter, where they can be seen, except one patent, 
which I hold, and one patent which I have sold to George 
Casserby, and 1 may have sold a piece to W. H. Ralls. I 
will produce, if necessary, these patents hereafter, and also a 
map of the land. The lands were sold by Mr. Tompkins as 
his own, he giving me warrantee deeds for same, and the ` 
patents which were made out in his own name. I will look 
up my memoranda and complete my evidence hereafter. 

M. A. DEES. 
Subscribed and sworn io, this the 7th day of May, 1877. 
Tuos. H PRICE, 


Commissioner of Swamp and Overflowed Lands. 


JoHN H. Garner, JR. 


Before the Commissioner of Swamp and Overflowed Lands, at 
Mobile, this the 14th day of June, 1877, John H Garner, Jr., 
being duly sworn, upon his oath, in answer to questions pro- 
pounded, sayeth : . 


That on the 27th June, 1870, he entered or homesteaded, 
from the U. S. land office, at Mobile, the Sw $ of section 14, | 
township 6 south, range 3 west, in Mobile county, same be- 
ing 161 7-100 acres, and paid to S. Moore, Receiver, in said 
U. $. land office, the sum of fourteen dollars for the home- 
stead of 160 acres, and the sum of 1.25 for the excess of 
1 7-100 over one hundred and sixty acres, for which I now 
hold, and now here present same to the commissioner, the re- 
ceiver's receipts, signed by said S, Moore, as Receiver, and 
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dated June 27th, 1870, and numbered 413 and 414, Shortly 
after I made this homestead entry, I received from John R. 
Tompkins a note, of which the following is a copy : 


SS NY A — $48 35 
Charges State Commission, $4; fees, $10... ........ 14 00 
2 JABdAVIUB ost ure A PP PEN S ed em 50 
Dp ERE ias 2 00 

$64 85 


“Dear JOHN—You and Joe both sign the accompanying affi- 
davit to your right to enter your land, and return proof to 
me. Keep receipt and send me a check for $64 85. There 
is such a scramble for lands in your section, and as I cannot 
report and take them off the sale map until paid for, I am 
fearful some one may enter yours if delayed. 

l Yours truly, 
[Signed.] . JOHN R. TOMPEINS.” 

The lands referred to in this note was the 161 7-100 acres, 
which 1 had before homesteaded as above stated, and the 
Se ¿ of section 14, township 6 south, range 3 west, containing 
161 7-100 acres, which my brother Joe Garner had home- 
steaded when 1 homesteaded my own. I had been informed 
by Mr. Tompkins that both pieces of this land belonged to 
the State as swamp and overflowed lands, and that we would 
be required to pay again for it to the State the sum of $64 85 
for each piece, making $129 70. My brother refused to make 
any additional payment on the land, and I called on Mr- 
Tompkins to know if I could enter both pieces, telling him 
ihat the U. S. government would not allow an entry of more 
than 160 acres to any one man, and requesting to know if un- 
der the State law I could enter more. Mr. Tompkins told 
me I could enter as much as I pleased by paying for it. This 
was soon after the above note was received. The note bore 
no date, but the affidavit enclosed therein, as to my home- 
stead, was signed by me and returned as requested, and same 
being now shown me by the commissioners of swamp and 
overflowed lands, and hereto attached as exhibit (A), is to the 
best of my knowledge the affidavit mentioned, and it bears 
date as of June 91st, 1871, and I think that was about the 
lime the note was received. Matters stood for some time, 
waiting for the patents to be gotten ready to issue. 'The 
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patents were finally ready to issue, but before I received one 
for the lands they were burned or damaged by fire, so that 1 
did not get a patent until August 20th, 1873, when Mr. Tomp- 
kins delivered me a patent, numbered 23, with his certificate 
thereon, showing it to be a copy, which certificate was of the 
date above stated, 2. e. 20th August, 1873. I have, this morn- 
ing, called on Maj. St. Paul for the original patent, which 1 
was informed was filled up to me as grantee, and I found in 
his possession a large number of the patents to the swamp 
and overflowed lands, which are damaged by fire, with a num- 
ber of blank patents not damaged. I suppose there were in 
all"75 or 100 in number, and I found the patent which was 
originally filled out to me and took the same, after Maj. St. 
Paul certified, on the lower left-hand corner, as follows: 


“This patent injured by fire in my ‘office, and a duplicate 
issued in lieu thereof." i 
[Signed.] H. Sr. PAUL, 
State Agent. 


This burnt patent is of same number and date of the copy 
delivered by Mr. Tompkins. "This certificate was not dated, 
but was written by Maj. St. Paul this morning. The patent 
so received from Maj. St. Paul, and from Mr. Tompkins, is 
now herewith presented and shown to the commissioners of 
swamp and overflowed lands. I paid Mr. Tompkins for the 
lands described in these patents—No. 23, $64 85—and one 
dollar for patent when he delivered it. At the same time I 
paid Mr. Tompkins for the other quarter, which was home- 
steaded by my brother Joe—$64 85—and took from him the 
followlng receipt, which reads as follows : 


get Dr yack Me Ace ela. oh ene ean oa Aue he ie Nus $48 35 

Charges—State fee, $10; tax, B4.......... .oro.oo.. 14 00 

Witnesses (2) its Soka ses E V ord DIEM 50 

TEE e ol dee ... 200 

¡A O cute O $64 85 
[Signed.] JOHN R. TOMPKINS, 


Receiver.” 
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There was some contest made -by Mr. Peter Haws about 
the right to enter this last piece of land, which appears on 
the swamp and overflowed land books as entry No. 15, but no 
contest about the piece described in entry No. 23, and I paid 
the full price for No. 15, and when I paid the money to Mr. 
Tompkins, it was with the understanding that I was to have 
patented to me one-half of that quarter—unless my brother 
wished to take it—and Mr. Haws the other half, and that I 
was to have my quantity—z. e., 160 acres—made up from other 
lands. I now hold the receipt for the payment made, and 
which is as above copied, the original being here now shown 
in verification thereof, though this receipt does not describe 
any particular land, it was given for the lands called for in en- 
try No. 15, and I did not notice until now that the lands pur- 
ohased and paid for was not described in the receipt so far as 
relates to one-half of that quarter, and I am now informed by 
Mr. Haws that he holds the patent for the full quarter of land 
described in No. 15. My receipt does not show, upon exam- 
ination, it was for land, except the word “entry” appears on 
it, and was received with the note before spoken of, which ex- 
plains its nature. 

JOHN H. GARNER, Jr. 

Subscribed and sworn to before me, this the 14th day of 
June, 1877. | 

Tos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


Ye 


NOTE BY COMMISSIONEB. 


By the return of sales made by John R. Tompkins, of the lands mentioned, 
it appears : 


Entry No. 15, Peter Haws, 161.07 acres at 30 cents................ „$ 48 35 
Entry No. 23, John H: Garner, 161.07 acres at 30 cents............. 48 35 
DO A A as $ 96 70 
By Mr. Garner’s evidence he paid for same land..................... 199 70 
Amount unaccounted og... $ 33 00 


. 


By reference to the affidavit of Peter Haws, it will be seen that he also paid 
$64 35 for said entry No. 15. 


EXHIBIT A. 


Receipt No. 23—Claim of Jno. H. Garner, Jr.—Sw 3, section 14, township 6 
a south, range 3 west, - . 

. . In matter of the above claim personally came John H. Garner, Junior, who, 

on oath, says he is in possession of the above described lands belonging to the 
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swamp and clave lands of the State of beer has improvements on 
the same, and claims said land by pre-emption, as provided by the statute in 


such cases. 
. JNO. H GARNER, JR. 
Sworn to and subscribed before me, June 21st, 1871. 
JNO. R. TOMPKINS, 
Receiver. 


Also personally came Joseph B. Garner, who, being duly sworn, deposes and 
says that said applicant, Jno. H. Garner, Jr., is in possession of the within 
mentioned land, and has been thus possessed for six months or more, and is 
entitled to the pre-emption claimed, dc. 

JO. B. GARNER. 


Sworn to and subscribed before me, June 21st, A. D., 1871. 
Jno. R. TOMPKINS. 


R. K. Bovr. 


Before the Commissioner of Swamp and Overflowed Land at 
Montgomery, this, the 2nd day of June, 1877, the Hon. R. K. 


Boyd, upon his oath, in answer to the following questions, says: 


Question.—Were you a member of the House of Repre- 
sentatives in the winter of 1872? If yea, please examine the 
Journal of the House for the session of 1871-2, from and. 
after the fifty-fifth day, it being Monday, the 12th day of Feb- 
ruary, as appears on page 451 of the printed journal, and 
trace the history of legislation from that time to the end of 
the session, or the 26th February, 1872, and (having so re- 
freshed your memory) give a general statement of the history. - 
- of the different acts and proposed acts, during that time, 
touching the swamp lands of the State, with dates. State, 
also, if you remember, or can refresh your memory in-any 
way, whether Mr. John R. Tompkins was in attendance on 
the legislature, or in Montgomery during the time, and on 
what business, and whether and how, if any way, he was op- 
posing any of the proposed legislation, and when? If you 
say that any proposed act of the legislature, disposing of the 
swamp lands, failed to become a law, state how it so failed, 
and for what reasons ; and if any act was passed in relation 
thereto, what was it; give the particulars of its passage, as to 
the time when introduced and passed; by whom introduced, 
and the reasons, so far as known to you, for its passage; if 
there was any effort or contest as between any person or per- 
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sons, party or parties, in the House of Representatives at the 
time, as to the introduction of such an act, or any act, about 
the swamp and overflowed lands, state what it was, and why 
it was, as far as you know, and state, particularly, whether 
the act which was passed was canvassed, or discussed, before 
it was offered, or whether it was the creature of the moment, 
growing out of the exigencies of the proceedings then pend- 
ing? ‘What is the usual mode or method of executing land 
patents, or titles to land by the State. to individuals, and 
whether any record of same is kept in the office of the Seere- 
tary of State, and whether there is any such record of patent 
to any of the swamp and overflowed lands? 

e THOMAS H. PRICE, 

| . Commissioner. 


The answer of R. K. Boyd to the interrogatories pro- 
pounded by Hon. T. H. Price, Swamp Land Commissioner: 

To the first interrogatory— 

I was a member of the House of Representatives of the 
Alabama Legislature in the session of 1872-3. 

To the second interrogatory, I answer as follows— 

On the 12th day of February, 1872, Hon. Henry Toulmin, 
of Mobile, moved a suspension of the consideration of the 
pending question, to allow the committee on internal improve- 
ments to report a bill on the subject of swamp and overflowed 
lands, which motion was amended to allow Hon. Wm. M. 
Lowe, of Madison, to introduce a bill, and passed the House» 
. The committee on internal improvements, through its chair- 
man, Hon. Wm. M. Lowe, of Madison, reported a substitute 
for the bill, to authorize the sale of swamp and overflowed 
lands to the Mobile & North-Western Railroad Company, 

which passed ‘the House after considerable opposition. A 
motion was made to reconsider the vote by which the bill was 
passed, and that| motion laid on the table. These motions 
were made by the friends of the bill, and were designed to 
cut off all further proceedings on the bill under the rules of 
order of the House. The motions BS on the 13th day of 
February, 1872. 

The bill passed both houses, and the usual notice of the 
passage of the hill by the Senate was received by the House 


-— 
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on the 24th of February, 1872, and on the same day the Gov- 
ernor vetoed said bill, assigning his reason therefor in his 
message. On the last day of the session, the 26th of Febru- 
ary, 1872, the veto message was called up and an attempt 
made to pass the bill over the veto, which failed. Pending 
the roll call of members on the question, “Shall the bill be- 
come a law, notwithstanding the veto of the Governor?” I 
prepared, hurriedly, a bill repealing the act authorizing the 
sale of swamp and overflowed lands, and, immediately upon 
the announcement of the vote upon the question to pass the 
bill over the veto, I arose simultaneously with Hon. George 
M. Duskin, a Republican member from Hale county, and in- 
_ troduced said repealing bill. In the few hurried moments in 
which I was engaged in drafting the repealing bill, I was in- 
formed that Mr. Duskin was preparing a similar bill, and I 
was desirous that the Democratic party should take the ini- 
tiative, and directed a page to inform the Speaker that I 
would be pleased to be recognized, in order to introduce a 
bill, and that I would arise and address him immediately 
upon the announcement of the vote then being taken. I 
arose, was recognized, introduced said bill, and it was passed 
forthwith under a suspension of the constitutional rules, sent 
to the Senate, was there passed and sent to the Governor; 
who approved and notified the House thereof on the same 
day. . 

To the third interrogatory, I answer— 

I remember of seeing Mr. Tompkins in and around the 
House of Representatives about the last days of that session, 
but, of my own knowledge, cannot state what his business 
was. Don’t know whether he was taking any steps in the 
matter of the swamp and overflowed lands—my inferences - 
are not proper to be submitted. 

In answer to the fourth interrogatory, I answer — 

That the bill relating to the swamp and overflowed lands 
failed to become a law by reason of the veto of the Governor. 
The friends, though in a majority, could not muster the con- 
stitutional majority requisite to the passage of a bill over the 
veto. l 

To the fifth interrogatory, I answer and say— 

An act was passed in relation to the swamp and overflowed 
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lands, which was introduced by me on the last day of the 
session. It was the act hereinbefore referred to, as the act 
repealing the act authorizing the sale of said lands. The 
reasons for its passage, so far as 1 know or can infer, arose 
from a general dissatisfaction as to the management of the 
swamp and overflowed lands, which produced a conviction 
upon members of the necessity of the repeal of said act, that 
the interests of the State in said lands might be protected. 
Hon. Geo. M. Duskin and I both arose at the same time for 
the purpose of introducing similar bills of repeal. I do not. 
know what Mr. Duskin's object was, my object was two-fold: 
first, to take all power from the commissioner of the swamp 
and overflowed lands, and also to give the Democratic party 
the benefit of an act having for its object the protection of 
the rights and interests of the State in and to these lands. 
The repealing act had not been a subject of consideration 
or discussion by the members at any time, so far as 1 know 
or believe, but said act was sprung in the last moments of the 
session, and was. induced by the discussions of the swamp 
land bill heretofore referred to, and particularly by statements 
as to the condition of the subject matter, as managed by the 
commissioners, made by Hon. Oliver Semmes, a member from 
Mobile county. I am not entirely positive in my recollections 
as to this latter statement, but that is my recollection. At 
all events an unsatisfactory feeling pervaded the House, 
growing out of the discussions over the swamp land bill, and 
a belief seemed to exist that the repeal of the act authorizing 
the sale of said lands was a necessity. 
To the sixth and last interrogatory, I answer and say— 
That in this office patents are issued, signed by the Gover- 
nor, countersigned-or. authenticated by the Secretary of State, 
under the great seal of the State. This is the only mode by 
which patents are issued by the State, so far as I know or be- 
lieve ; and said patents are recorded in the office of Secretary 
of State, but no record of patents to swamp and overflowed 
lands, issued by the State, are in the office of the Secretary 
of State, of which I am now in charge as Secretary of State. 
It is proper to state that the particular dates herein given 
are obtained from the journals of that session, though I know 
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that the occurrences herein related, took place | in the last 
days of that session of the legislature. 
R. K. BOYD. 
Subscribed and sworn to before me this, the 2nd day of 
June, 1877. ` 
l "Tuos. H. Price, 
Commissioner of Swamp and Overflowed Lands. 


o 


WILLIAM H. CLANTON. 


Before the Commissioner of Swamp and Overflowed Lands, 
this, the 5th day of June, 1877, at Montgomery, Ala., Wal- 
liam H. Clanton, upon oath, in answer to interrogatories pro- 


pounded, says : 


Questions.— Where did you reside in 187 2, and what was - 
your business or employment during that: year, up to about 
23d day of November, and what has it been since about No- 
vember, 1874, up to this time? If you say that during the 
time mentioned you held the office and performed the duties 
of clerk in the office of Secretary of State of the State of 
Alabama, then state if you know how land titles or patents 
from the State of Alabama to individuals, and other papers 
conveying rights or titles from the State, are usually exe- 
cuted, and whether there is not a regular record, kept in the 
office of the Secretary of State, of all such papers and trans- 
actions on the part of the State of Alabama. Is or is not 
the office of the Governor and that of the Secretary of State 
near together, and the business of the two offices, in regard 
to the matter inquired about, so connected that transactions 
in each office, if properly conducted, would necessarily be 
known to the other? If yea, state whether there is any 
record evidences now in, or ever were in the office of the 
Secretary of State, touching the issuing or execution of any of 
the swamp and overflowed land patents or title by the State 
of Alabama to individuals. Were any receiver’s receipts or 
certificates for the purchase of any of the swamp and over- 
flowed lands from the State ever deposited by purchasers, 
pre-emptors, or by any other person, in the office of the Sec- 
retary of State, during the year 1872, or at any other time, so 
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far as the files and records of that office show? If the pat- 
ents from the State of Alabama to any of these lands had 
been regularly issued, according to the laws and usage of the 
State, would not the receiver’s certificate or receipt to indi- 
viduals be on file in the office of the Secretary of State be- 
fore such patent could properly issue? Look at the papers 
. here now. shown you by the undersigned, commissioner of 
swamp and overflowed lands, and numbers as follows: Nos. 
9, 23, 44, 54, 127, 182, 164, 165, 166, 167, 187, 188, 192, 197, 
197, 206, 212, 213, 242, 243, 246, 247, 250, 253, 280, 281, 288, 
294, 318, 324, 329, 343, 368, 388, 389, 390, 391, 392, 415, 429, 
430, 431, 432, 476, 481, 482, 523, 566, 1560, 1487, 1553, 1879, 
1880, 1925, and 2051, 2057, 2058, 2060, and 2062—in all fifty- 
nine papers purporting to be “receiver’s receipts” of the 
swamp and overflowed lands, and signed by John R. Tomp- 
kins as receiver; and state whether any of same, or any 
other similar papers in reference to the swamp and over- 
flowed lands, have ever been deposited by any one in the of- 
fice of the Secretary of State, as an evidence of title or right 
of entry of any of said lands, or, in any other way, deposited 
in the office of the Secretary of State. If nay, then state if 
you know and all you know about these papers, and from 
whence they ‘came and when first found, and where found 
about the capitol at Montgomery, and by what means they 
were brought to Montgomery, so far as you know. State if 
you know anything whatever, incidentally or otherwise, about 
the signing of certain papers purporting to, be the State’s 
. patents to the swamp and overflowed lands in the year 1872, 
and state how you know or found out what you know in ref- 
erence to this subject. State what would have been the ag- 
gregate of the perquisites and fees coming regularly to the 
office of the Secretary of State if 2,150 patents had been reg- 
ularly issued, according to law, through that office, and what 
would the fees and charges on each patent have been? 
THOS. H. PRICE, 


Commissioner of Swamp and Overflowed Lands. 


Answers.—TI resided in Montgomery in 1872. I was chief 
clerk in the office of the Secretary of State up to.23d Novem- 
ber, 1872, and E have held the same position since Novem- 
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ber, 1874, up to the present time. Allland patents and other 
similar papers issued by the State are executed in the follow- 
ing manner: The Governor orders the Secretary of State to 
prepare an instrument, usually called a patent, granting a 
certain piece of land to a particular person. The Secretary 
of State, accordingly, draws the instrument in form, and 
takes it to the Governor for his signature, which is invariably 
signed by the Governor in person, officially as Governor. 
The Secretary of State then affixes to the instrument the 
great seal of State, and attests the same. Then the 
instrument, thus executed, is recorded in this office, in 
a book kept for that purpose, called a patent book. There 
are in the office of the Secretary of State several kinds of 
patent book, or, rather, book for different kinds of patents. 
They are printed in blank for the purpose. The patent is 
then issued or delivered to the grantee, or his agent, upon the 
receipt in this office of the original certificate or warrant au- 
thorizing same, with the order of the Governor indorsed 
thereon, the Secretary of State indorsing, under the Gover- 
nor’s order on the warrant, the date of issue. of the patent, 
and the warrant is then filed in the office of the Secretary of 
State. The two offices—that of the Governor and that of the 
Secretary of State—are near together in the same building, 
and the business of the State, such as issuing land patents, 
when properly conducted, or conducted in the usual way, is 
so connected necessarily that same could not be done in or by 
either office without it being known in both, I do not see 
how it could be properly done without the agency of the offi- 
cers, t least, in both offices. There is not now, and never. 
was, so far as I have any knowledge, any record evidence in 
the office of the Secretary of State, and no warrant filed or 
deposited for the issuiug or execution of any patents to any 
of the swamp and overflowed lands sold by the State. "There 
never was, during the year 1872, or at any other time within 
my knowledge, any receiver's receipt or certificates for the 
purchase or entry of any of the swamp and overflowed lands 
deposited by any purchaser or pre-emptor, or by any other, 
“person, in the office of the Secretary of State, and no such 
receipt or warrants, or other paper of like purport, was ever 
filed or recorded in the office of the Secretary of State, relat- 
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ing to the swamp and overflowed lands sold by the State. If 
the patents to any of the swamp and overflowed lands had 
- been issued according tó the laws and usages of the State in 
such transactions, the receiver’s receipts would now be on file 
in the Secretary’s office, and no patent could properly issue 
without such receipt or warrant being filed and properly in- 
dorsed. The patents to other lands (not of the swamp lands) 
which were issued during 1872, and since that time, were is- 
sued on proper warrants, filed in the Secretary's office, and 
the patents recorded, as before stated. I have examined re- 
ceiver's receipts inquired about. They were never, in any 
way, deposited in the office of the Secretary of State, and no 
similar paper in reference to the swamp and. overflowed 
lands was ever deposited in that office, and there is no record 
on file in that office of any such paper. I do not know, of 
my own knowledge, where these papers came from—certainly 
not from the files of the Secretary’s office. During the sum- 
mer of 1872, I think about the month of July or August, I 
was in the office of the Governor’s private secretary, and saw 
Major W. V. Chardavoyne signing swamp and overflowed 
land patents. 

Question.—What was said, if anything, between you 
about it ? 

Answer.—I was expecting, in n the usual course of business, 
to have some work to do on these patents—fixing seals, &c.— 
and I so remarked to Major Chardavoyne, and he answered 
me: “No, they will not pass through your office,” or words 
- to that effect. The fees and charges on the whole 2150 pat- 
ents, which, in the usual course of such business, would have 
been $6,450 00; of this $2,150 00 would have gone to the 
_ Secretary of State,-and the remainder would have been paid 
by the Secretary to the Treasurer for revenue stamps of the 
State, to be attached. to each patent, the law requiring a 
two dollar revenue stamp of the State to be attached to each 
impression of the great seal of State. Thus, the fee on each 
patent would have been three dollars. ! 

o W. H. CLANTON. 
ci and sworn to before me this 5th June, 1877. 
Tuos. H. PRICE, 
Gomon of Swamp and Overflowed Lands. 
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Ex-Governor Bop. B. LINDSAY, 


Being duly sworn and examined touching the sales of the Swamp 
and Overflowed Lands, upon his oath, in answer to the follow- 
ing interrogatories, Says : 


Ist Question—In the journals of the House of Represen- 
tatives, session of 1871-2, pages 563-6, under date of Februa- 
ry 24th, 1872, it appears, you as Governor, sent a veto mes- 
sage to the House, in reference to a bill proposing a sale of 
the swamp lands to the Mobile and North-western R. R. Co., 
in which message you used, in the concluding part, the fol- 
lowing language: “Some three or four hundred pre-emption 
claims have been allowed, and many of them paid for, which 
might be defeated by the passage of this bill.” This indi 
cates that none of the patents to any of the swamp lands had 
been issued up to that date, 1. e., 24th February, 1572.— 
Please state whether or not it be true that no patent was: 
then issued? And if any were then issued, state about how 
many were then issued ? 

Answer lst—l have no distinct recollection when any 
patent^was issued, but Iam certain that my official docu- 
ments contained the true statement of facts as well as I knew 
at the time I wrote them. 

2d Question—The first official report of Receiver John R. 
Tompkins to you as Governor, has at its foot the following 
endorsement: “The foregoing reports and vouchers duly 
examined and approved, November 22, 1872." 

. [Signed.] Rost. B. LINDSAY. 


This is found at the foot of page 31 of a printed “Report of 
Sales” made by Mr. Tompkins as receiver. Now if this was 
the true date of your first approval of sales, will you state 
whether you signed or authorized the signing of any patents 
for any of the lands embraced in said report before that date, 
i. e., 22d Nov., 1872? 

Answer 24—I have no data to advise me when I aport 
of sales, nor have I any recollection of signing patents for the 
swamp and overflowed lands. My action in such, matters 
was based on reports made tó me, and I did not burden my 
memory with the details. I beg leave here to refer you to my 
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various official documents on the subject, as containing a cor- 
_réct history of all the transactions connected therewith. 

3d Question—In your message referred to in the first in- 
terrogatory, it appears that up to that date (24th Feb., 1572.) 
there were “three or four hundred ” pre-emption entries only. 
Will you state whether or not Mr. John R. Tompkins, was 
not at that time, and during the time yoú were preparing that 
message, in Montgomery, on an official visit as receiver, and 
did you not derive your information then from him officially 
in regard to the number of pre-emptions then made ? 

Answer 3d—I do not remember whether John R. Tomp- 
kins was in Montgomery on the 24th of February, 1872. Nor 
do I remember how I obtained the information that three or 
four hundred pre-emptions only were made, but 1 feel satis- 
fied that I believed and acted upon the facts stated in my 
message. 

Ath Question—The evidence before the commissioner of 

swamp and overflowed lands, shows that Mr. Tompkins ar- 
rived in Montgomery on the evening of the 22d Feb., 1872, 
and deposited $20,000 in the State treasury, on the 23d Feb., 
1872, to the credit of the swamp land fund, and in your 
message above referred to, you speak of “twenty thousand 
dollars now in the treasury” of swamp land money. Now 
please state whether or not you did not insert this point, as 
to the $20,000, as well as the number of pre-emptions then 
made from information then derived from Mr. John R. Tomp- 
kins £n person ? 

Answer 4th—I am not positive how I received the informa- 
tion spoken of, but presume it was from John R. Tompkins, 
when he was in Montgomery paying the twenty thousand dol- . 
lars, as he was the proper person to inform me. 

5th Question—On the 26th Feb., 1872, by an act then ap- 
proved by you (see Acts 71-2, p. 53), the law authorizing the 
sale of the swamp land of the State, was repealed, saving only 
to the Governor the power to issue “patents to lands already 

_ sold in compliance with law, and paid for by bona fide settlers.” 
And under the act approved Feb. 8, 1861, (repealed as above 
stated,) none of the swamp land was subject to private entry, 
except by pre-emptors, until it had been offered at public sale, 
and no bidder obtained at the minimum price. And 14 further 


110 


appearing by official reports and documents in your posses- 
sion, at the time, that no public sale, or public offering for sale, 
except “one or two pieces” was ever had, such sales being 
suspended by your orders, as Governor of the State, and it 
further appearing by your message and other documentary 
evidence that not more than three or four hundred pre-emp- 
tion entries were pretended to'have been made on the 24th 
.Feb., 1872. Yet, notwithstanding all these facts and circum- 
stances, 14 nevertheless now appears, and is so claimed and 
reported by Messrs. Tompkins and St. Paul that about 2,150 
entries of said land have been made, including between six 
and seven hundred in number to private purchasers, (not pre- 
emptions, and as though public sales or offerings had been 
made,) and patents for nearly the whole of these 2,150 entries 
have been issued under your name as Governor, by W. V. 
Chardavoyne, Secretary, and under a seal purporting to be the 
seal of “the swamp and overflowed land office.” Now, Gov- 
ernor, with these facts before you, will you explain how these 
2,150 patents, or any of the patents purporting to have been 
issued by you as Governor, for these swamp lands, were ob- 
tained from the Executive Department at Montgomery ? 
Please give a, connected and full account of the matter, show- 
ing your participation, and how you participated in the mat- 
ter, and your efforts, if any, to stop the sales, aad whether 
these patents were all so signed and issued with your knowl- 
edge and consent; and if nay, how it was accomplished ? 
Answer 5th—Major Chardavoyne was the recording secre- 
tary of the Executive Department, at Montgomery, and I 
think I authorized all legal and proper swamp and overflowed 
land warrants to be signed by him in my name, but how many 
he signed I don’t think I ever knew, having full confidence 
that the commissioners were acting honestly and intelligently. 
` Whatever efforts I made to stop the sales, you will find in my 
public documents; my memory retains no connected or 
definite recollection. , | 
6th Question—Each of the 2,150 patents, or patents pur- 
porting to have been issued by you as Governor of Alabama 
for the swamp lands, recites on its face, that the grantee “has 
deposited in the office of the Secretary of State of Alabama, 
a certificate of the receiver of the swamp and overflowed 
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lands of Alabama, &c., * * whereby it appears that full pay- 
ment has been made by the grantee,” &c., and it appearing 
from an inspection of books and papers filed in the office of 
the Secretary of State, and from the depositions of persons in 
charge of said offices now, and at the time such papers or cer- 
tificates purport to have been deposited, that no such certifi- 
cates or papers were ever so deposited in said office, and no 
record of any such transactions can therein be found. Now, 
will you please state what knowledge or information did you 
have that any such certificates were ever returned to the Ex- 
ecutive Department of the State of Alabama, as required by 
law? And whether said certificates should not be regularly 
returned and filed in the Secretary’s office, as stated in the 
patents, before the patents should be issued ? 

Answer 6th—Any patent signed under my authority was 
expected and designed to be signed in strict compliance with 
law. 

7th Question—In Maj. Chardavoyne’s deposition it ap- 
pears that he took the responsibility to act in the matter of 
signing these swamp land patents in your absence from Mont- 
gomery, and that he signed them under some sort of general ' 
instructions from you, and this is the only account he is able 
. to give why they were not signed by you in your proper per- 
son, upon the appropriate certificates of the receiver on file in 
the Secretary’s office, and under the great seal of State in the 
usual and regular way. Will you please give your explanation 
why these patents were not issued under the seal of State 
upon the receiver's certificate filed in the Secretary's office, 
where a record would be kept of same ? 

Answer 7th—If Maj. Chardavoyne failed to observe any 
legal requirement, I am disposed to think it was more from 
ignorance of the law, than from design. 

8th Question—Among the 2,150 patents signed in your 
name by Maj. Chardavoyne, as your secretary, for the swamp 
lands, a large number were signed and sent from Montgom- 
ery to Messrs. St. Paul and Tompkins at Mobile, in blank, as 
to grantees and dates, some wholly in blank, and some with 
grantees names written in pencil, so as to be easily erased and 
other names written in. Will you pleas» state whether you 
had any knowledge or information about this, and whether 
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this signing in blank, and in pencil, was done under your di- 
rection or authority, or with your knowledge or consent; if 
yea, how did you come to so direct it, or consent to same ? 

tate fully all you know about the signing of patents in blank 
or in pencil? 

Answer 8th—I have no remembrance of any patents being 
signed: in blank or with pencil, and certainly have no recollec- 
tion of giving my consent that they should be so signed. 

9th Question—Did you not, as Governor, order the sus- 
pension of the public sales of the swamp lands advertised to 
be sold by Messrs. St. Paul and Tompkins on the 7th and 
14th of November, 1871, and again on the 13th Feb., 1872; 
if yea, state why you ordered these sales suspended. Was 
or was not the sales for the 7th and 14th of November, 1871, 
suspended because of certain resolutions passed by the swamp 
land commissioners board of 31st October, 1871, and for- 
warded to you, and other reports satisfying you that the 
State was in danger of losing its lands at a mere nominal 
price to speculators contrary to law? And did you not order 
- the commissioners immediately after the suspension of the 
sales in November to re-adjust the minimum price, and did 
the commissioners not accordingly promptly re-adjust and 
raise the prices? And did you not suspend the sale adver- 
tised for 13th Feb., 1872, on account of the bill which was of- 
fered in the House of Representatives on the 12th Feb., 1872, 
for the sale of the swamp land to the Mobile & North-western 
RR Co? And was not that bill pending from the 12th 
Feb. to the 26th Feb. 1872? (See House Journals for '71 
and '72, pages 455 to 575 inclusive). 

Answer 9th—I cannot speak with accuracy as to the rea- 
Sons which may have induced me to suspend publie sales, 
but presume it was to defeat some combination made to buy 
up these lands, and to defraud the State. With regard to the 
sale of February 13th, 1872, I think itis likely I suspended 
it on account of the bill introduced into the Legislature, men- 
làoned in the interrogatory. 

10th Question—If these 2,152 swamp land patents had been . 
regularly signed by you in propria persona, under the certifi- 
cate of the Secon of State, and the great seal of State, 
how much would the State have gained by the sale of her 
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tevenue stamps, two being required for each seal; how many 
dollars would have been ES into the State’s treasury for the 
stamps ? 

Answer 10th—I refer you to the Secretary of State. , 

llth Question—Had these patents passed through the 
office of the Secretary of State, as other State patents, would 
there not be in that office a regular record of same ? 

Answer 11th—I don’t know. 

12th Question—As to the pretended sale vf Messrs. Queal & 
Scott, or Queal & Co., where were you when these patents ar- 
rived at Montgomery? Were you in Montgomery? When 
and how did you find out that such patents had been signed 
and sent to Mobile, and how long after you found out that. 
mney had been sent to Mobile was it before you ordered them 

“peremptorily” to be returned, and who sent them to Mobile? 
Maj. St. Paul says, in his letter to Mr. Gindrat, that these 
patents were sent to Mobile under “official instructions, to be 
delivered to the proper parties.” If such order was sent with 
these patents, who wrote it? and state whether it was written 
with your knowledge or by your direction. Why did you 
peremptorily order the Queal patents returned to Montgom- 
ery? Did you try to prevent the sale to Messrs. Queal & 
` Co? and if yea, why did you object to that sale? Did you 
withhold the patents from Mr. Scott, when he was in Mont- 
gomery, and allow him to leave without them (as stated by 
Maj. St. Paul in his letter), or did Maj. Chardavoyne deliver 
the patents to Mr. Scott, in Montgomery, a short time before 
your arrival, as stated by him? Give your full account and 
recollection about this Queal & Co. purchase, with the partic- 
ulars in narrative form, answering the above question ? 

Answer 12th—I have no distinct recollection where I was 
at the time the patents were issued to Queal & Scott, but 
think I was absent from Montgomery, and that when T re- 
turned, learning that patents had been issued to them, I 
doubted the propriety thereof, and expressed my disapproval 
to Maj. Chardavoyne, at once proceeding to undo the evil, 
but I was too late. Consoling myself with the belief that 
whatever illegality had occurred legislative committees would 
investigate, and: the Legislature correct. 

13th Question— If you have any letters, papers, documents, 


114 


or books throwing any light on the subject of the sales en- 
quired about, please forward same with your answers to these 
interrogatories ? 

Answer 13th—I have no documents or papers that I know 
of. EE" 
14th Question— Was the State's swamp and overflowed 
lands, except “one or two pieces,” ever offered at public sale 
while you were Governor of Alabama, that you know of, or 
was any such offering for public sale, of these lands, ever re- 
ported to you as Governor ? 

Answer 14th—I have no recollection, railroad complications 
engrossing the solicitude of my administration. I may here 
state that I had entirely forgotten the names of Queal & 
Scott, until I was reminded of the same. I may further state 
that I cannot say where the patents were delivered, whether 
in'Montgomery or Mobile. In fact, at this distance of time I 
am unable to speak positively of any of the transactions in 
detail connected with the swamp and overflowed. lands. I 
may, however, aver that I personally or as Executive, had no 
knowledge or suspicion of any intentional wrong or corrupt 
act by the commissioners or secretaries. Further, I know 
not. 

Rost. B. LINDSAY. 


` 15th Question.—In a letter dated June 20th, 1872, from 
Henry St. Paul to W. V. Chardavoyne, Esq., in reference to 
the Queal & Co. patents, the following language is used: “I 
hope no injustice will be done you (Chardavoyne), as 1 hold 
you to have done what you had every reason to deem right. 
I write to-day to Col. Gindrat, and I hope that as soon as the 
report of the receiver is filed, the Governor will ratify your 
action. Speak to him yourself, and let me know whether it 
would (be) proper to send the remaining patents, which are 
liable to no objection whatever. They amount to about four 
hundred more.” And, in a postscript to above letter, is the 
following: “A reference to our last filed report and argu- 
ment wil furnish you with full grounds of justification.” > 
And in the letter to Col. Gindrat, above referred to, dated 
June 20th, 1872, is the following: “I am glad to see that 
you exonerate us from any blame, for the patents came down 
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to us from what had been originally their proper source, and 
were by ns delivered, in good faith, to the parties, dic.” 

Now, please state fully, in explanation, what was the diffi- 
culty in reference to the patents alluded to? what was the ac- 
tion on the part of Chardavoyne for which he was censured? 
and what was the complaint against Messrs. St. Paul and 
Tompkins from which Col. Gindrat “exonerated” them? and 
what is meant by “the patents came down to us from what 
had been originally their proper source?” Explain these 
matters fully. The correspondence indicates trouble between 
Messrs. St. Paul and Tompkins and the Executive Depart- 
ment about these patents and the sales to Queal & Co. Give 
as full an account of the matter as you can. State fully what 
action on the part of Mr. Chardavoyne was it which needed 
your ratification, 

16th Question.—In the printed report of Se John R. 
Tompkins, from page 40 to 62, inclusive, the lands sold to R. 
F. Queall & Ço., of Chicago, Ill. (all in range 4, in Baldwin. 
county), are reported as sold to Robert F. Oneal, of Mobile 
county, and the report shows that they were allsold on the 
Tth February, 1872, and all at ten cents per acre, except one 
. or two small pieces; whereas, by official documents and re- 
ports in the Executive Department at that time, it appears 
that in November, 1871, or early part of January, 1872, the 
minimum price of this land had been raised, long before the 
Tth February, to twenty cents per acre, and, by law, could not 
be sold for less. It appears, at the foot of page 82 of the 
printed report, that you nevertheless, as Governor, approved 
this Queal sale, with others, on 22d November, 1872. Now, 
please state whether you did, in point of fact, under these. 
circumstances, approve that sale, or were your approvals, as 
found on pages 31, 82 and 99 of said printed report, intended 
only to apply to the reports or “recapitulations” and “cash 
statements,” at the foot of which your approvals seem to be. 
The language of your approvals are as follows—on page 31 :- 
“The foregoing reports and vouchers duly examined and ap- 
proved. Nov. 22d, 1872.” And, on page 82, as follows: 
“The foregoing reports and vouchers have been examined, 
and are hereby approved. Nov. 22d, 1872.” And, on page 
99: “The foregoing report and vouchers are duly of file, 
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have been examined, and are hereby approved. Nov..22d, 
1872.” Each of, these approvals are under a stated account 
of cash ; do they refer to reports and account of cash, or did 
you intend to include, also, the sales of land ? 

The foregoing interrogatories are propounded by the un- 
dersigned, the commissioner of swamp and overflowed lands, 
under and by virtue of an act of the General Assembly of 
Alabama, approved Feb. 9, 1877, entitled “An act to create 
the office of commissioner of swamp and overflowed lands, 
and to define the duties thereof ;” and same may be answered 
and subscribed before any officer of this State authorized to 
administer an oath. 

Witness my hand this, the 


day of August, 1877. 
2 THOS. H. PRICE, 
Commissioner of S. and O. Lands, at Mobile, Ala. 


NorEg.—Please: attach the answers hereto and return to me. 
T. H. Price. 


THE STATE OF ALABAMA, | 

COLBERT COUNTY. | Came personally before me, Felix G. Nor- 
man, a notary public and ex-officio justice of the peace in and for said county, 
Robert B. Lindsay, who, being duly sworn, deposes and says that the matters 
and things stated in the above and foregoing answers are true, to the best of 
his knowledge, information, and belief. ` 

Given under my hand this 18th day of August, 1877. 
Fenix G. NORMAN, 
^ Notary Public and Ex-officio Justice of the Peace. 


` W. V. CHARDAVOYNE. 


Before the Commissioner of Swamp and Overflowed Lands at 
Mobile, this, the 19th day of June, 1877. 


-— 


W. V. Chardavoyne, being duly sworn, upon his oath, in 
answer to interrogatories propounded, sayeth as follows: 

Question.—What office, if any, did you hold from Decem- 
' ber, 1870, until about the 26th of November, 1872? 

Answer.—During the time inquired about, I was, first, Re- 
cording Secretary to the Governor (Gov. Robert B. Lindsay), 
up to about June of the year 1871, and about that time I 
became the Private Secretary of the Governor during Gover- 
nor Lindsay's term, but at intervals before June, 1871, in the 
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absence of Mr. Gindrat, I acted as Private Secretary, and 
after that time I was the Acting Private Secretary. 
Question.— While acting as Private Secretary to Governor 
Lindsay, state if you signed any patents to the swamp and 
overflowed lands; if yea, state fully under what circum- 
stances such patents were signed by you, the number so 
signed, what compensation you got for said signing, and the 
work «done by you, and under what agreement you did the 
work ? 
Answer.—I signed swamp and overflowed land patents 
during Governor Lindsay’s administration, under his direction 
as Governor. All I know about the matter is that the first. 
patents were handed to me by Governor Lindsay, with in- 
structions to sign them, and I did so. My work was merely 
clerical and I did not know anything about the laws or acts 
under which it was done. I don’t now remember the number 
of patents signed by me, or exactly the amount of money re- 
ceived by me for the work, but was paid by Mr. Tompkins 
for all the work I did, and I think the amount received, to 
best of my recollection, was about seven or eight hundred 
dollars, he paying me about fifty cents for each patent signed 
by me. My understanding was with Maj. St. Paul, as State : 
Agent, to the effect I was to have fifty cents for each patent 
signed, to be paid out of, or by the purchaser, or grantee, of 
the land. Subsequently, there being a number of patents to 
lands left on hand, or undelivered to grantors, and by ap- 
proval of the Governor, the signing of these patents were 
paid for out of the swamp and overflowed land fund. I mean 
to say by this that, subsequently, the payments made to me 
for this work was reported to the Governor by Receiver 
Tompkins as paid out of the swamp and overflowed land 
funds, and such report approved by the Governor. 
Question.—About what time did you commence the work 
of signing these patents? And when, as near as you can re- 
collect, did you sign the last lot of patents? 
~ Answer.—My recollection is, that the draft drawn by me at 
Huntsville, Alabama, on Mr. Tompkins, of date April 4, 1872, 
was the first money I received for this work, and that the 
number of patents signed up to that time was, as expressed 
in my receipt then given, 560, and that this was the first lot 
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of patents signed by me. The draft spoken of, and receipt, 
are hereto attached, and marked “Exhibit A and B.” My 
recollection is that these patents were signed a short time-be- 
fore the draft was drawn, not probably later than February, 
1872; and my recollection now is that these patents were all 
signed as to the date in blank—they were signed and returned 
to Mobile, to be there dated when delivered—this is my recol- 
lection of it. In addition to the blanks as to dates, some of 
them were álso signed in blank as to the names of the 
grantees and the desciiption of the land. This was done by 
the instruction of the Governor, and it is my recollection that 
it was done to cover some cases that were in contest, or to 
cover some cases where patents might be mislaid or de- 
stroyed; and in some of the patents the names of the 
grantees were inserted in pencil before they came to me for 
signing, and the explanation of this was that it was so done 
that it might be erased easily in case the grantee should 
assign them to other persons before the patents -were deliv- 
ered, and with this understanding the patents were so signed. 
I cannot state the number of patents signed in these different 
ways, nor can I approximate the whole number signed by me: 
except as stated by the amount of money I received for the 
work. 'The last payment T received was in November, 1872; 
this was for work done after the August payment, it might 
have been in September or October, don't remember exactly 
when. i p 
Question.— Please examine the vouchers signed by you for 
moneys received from Receiver Tompkins, as reported in the 
Receiver’s printed report, now shown you, and compare same 
to the originals, and say if these are all the payments you 
received for the work done on patents by you? 
Answer.—I can’t say positively; I do not remember now 
that I received any other payments; that is, I do not re- 
member to have received any other amount at any one time, 
yet it does seem to me I received something more than these 
vouchers show—the vouchers show only $650, while my im- 
-pression is that I received in all between $700 and $800. The 
amount accounted for in the vouchers may be all the money 
paid me out of the swamp land fund, and the balance, if any, 
may have been paid out of moneys received from the grantees. 
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I won't say positively that there was a balance over and above 
the amount shown by my receipts, but itis my impression ` 
that there was something more. 

Question.—State if you remémber anything about the 
patents which were executed to Messrs. F. M. Queal & Co.; 
when they were signed; how many were there of them, and 
how it was that so much land was patented to one firm? 

Answer.—My recollection is, that when these swamp land 
patents first begun to come in for signatures, Governor Lind- 
Say give me general instruction to receive them as they were 
sent up and examine them to see that they were all right, and 
when satisfied of their'correctness to sign and return them to 
Mobile. ` He did not give me any specific instructions in 
every instance when patents were received, but I acted under 
his general direction ; and in the instance inquired about, Mr. 
Scott came up to Montgomery and brought the patents for 
the Queal purchase with him. That this matter may be bet- 
ter understood, 1 will say that all of the patents were in the 
first instance filled out (in so far as they were filled up at all) 
in Mobile by the State's Agent and Receiver, and sent to 
Montgomery for examination and signature, and upon com- 
paring them with the books, which were also kept in Mobile 
and sent backwards and forwards with the patents for com- 
parison, and finding that the patents corresponded with the 
books so sent, I signed the patents by writing the Governor's 
name, by me as Secretary, and then returned them with the 
books to Mobile to' the Agent or Receiver, I think to Maj. St. 
Paul. This was generally the manner in which the business 
was transacted; and, in the case of the Queal entry, the 
patents were brought up to Montgomery by Mr. Scott, as 
stated, and when they arrived Governor Lindsay was in North 
Alabama, and I proceeded to examine and sign the patents 
brought up by Mr. Scott, as in other cases, and my recollec- 
tion is that after these patents had all been signed and ready 
for delivery, Governor Lindsay returned to Montgomery be- 
fore they were delivered by me to Mr. Scott to be returned to 
Mobile. Governor Lindsay knew, generally, that I had de- 
livered a lot of patents to Mr. Scott, but I don’t think he was 
apprised,. at the time, of the particular nature of the sale of 
the lands 1 In question, but soon after Mr. Scott had left Mont- 
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gomery for Mobile, other persons. arriving at Montgomery 
who were in opposition to the Queal sale, and Governor Lind- 
says attention then being called by them to the transaction, 
and finding out that a large quantity of the lands had been 
sold to F. M. Queal & Co., the Governor, at once, counter- 
manded the patents, ordering them returned to Montgomery, 
but Maj. St. Paul and Mr. Tompkins did not return the 
patents, but sent written briefs tending to show that the lands 
were legally And propérly sold, claiming that Queal & Co. 
were entitled to the lands, and also informing the Governor 
that the patents had been delivered. Afterwards these lands 
were reported by Receiver Tompkins as sold to F. M. Queal 
& Co., as appears in the printed report, and the Governor ap- 
proved said report. These Queal patents were signed some 
time in the month of May I think, this being the date of the ` 
brief of Maj. St. Paul, sent to the Governor in explanation of 
his failure to return the patents as directed, which brief is 
here now shown to me by the Commissioner of Swamp and 
Overflowed Land, as also the brief and explanation of Mr. 
Tompkins on the same subject. 

Question.—At the rates at which you were paid, and at the 
largest possible amounts received by you, say eight hundred 
dollars, how many patents did you sign? 

Answer.—lf I am correct in saying I received as much as 
eight hundred dollars as the largest amount paid me, it would 
make, at fifty cents per patent, sixteen hundred. patents in all, ` 

Question.—Does any of the patents signed by you bear the 
true dates upon which they were actually signed ? 

Answer.—Not that I remember of; I don’ t think they do. 
My understanding was that the patents were to be dated 
when delivered; and I don’t mean to say that I did get fifty 
cents for every patent that I signed, and I would not swear 
that I did get a half dollar for every patent I signed. 

Question.—Do you think if you had signed as many as one 
or more hundred more than you received pay for, that you 
. would remember it; and if yea, state whether you did sign 
as many as one or two hundred for which you did not get ` 
paid ? 

NE remember, distinctly, that I was satisfied with 
the pay that I got and thought it was ample for the work 
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done, though it may not have been fully fifty cents for every 
patent signed ; I can’t now remember, 1 may have signed two 
_ or three hundred more than I was paid for; I could sign two 
or three hundred in a single night, or at the rate of one hun- 
dred an hour, without trouble. 


Question.—State whether the seal nne to the patents : 


was affixed at Montgomery or Mobile, and what seal was af- 
fixed to the patents, and if so affixed, when you signed them ? 

Answer.—A seal, bearing the stamp “Land Office of Ala- 
bama,” was attached to some of the patents when signed 
by me, and others had no seals attached. . The seals were not 
affixed at Montgomery, I understood they were put on at Mo- 
bile; they came from Mobile to Montgomery with the seal 
attached, and I supposed they were put on at Mobile. 

Question. —About what proportion of the patents had seals 
attached when you signed them? 

Answer.—I do not remember the proportion ; it is my im- 
pression that a greater portion of them had seals attached ; T 
can’t say positively. 

Question.—Look at patents here, now shown you, and 
numbered as follows: 1904 to 1944 inclusive, and 1613 to 


1638 inclusive, and 2104, 2105 and 2095, and say whether 


they were signed by you, and if yea, how many more patents 
would these numbers indicate that you had signed than you 
got paid for at fifty cents per patent? 

Answer.—I recognize the signatures on these patents shown 
me as my handwriting, and the numbers of these patents 
would indicate that I had signed about five hundred more 
patents than I got paid for at fifty cents per patent. I do 
not now remember the exact amount of money I received for 
signing these patents. 

Question.— Why did not thea patents pass, regularly, 
through the office of the Secretary of State, and have the 
great seal of the State affixed ? 

. Answer.—I know of no law requiring it; I don’t know 
why. 

Question.— Were not other land patents executed during 
the time you were acting as Secretary to Governor Lindsay? 

Answer.—I suppose so; I don’t remember that any were. 

Question. —The patents here now shown you, show on their 
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face that the grantees, by name in each patent, had, before 
the patent was issued, “deposited in the office of the Secre- 
“tary of State of Alabama, a certificate of the Receiver of 
“the Swamp and Overflowed Lands of Alabama, in and for 
“the Disirict of Mobile, whereby it appears that full pay- 
“ment has been made by the said (the grantee) according to 
“the provisions of the act of the General Assembly of Ala- 
“bama, entitled “‘An act for the sale of swamp and overflowed 
“lands of the State of Alabama, and for other purposes,” ap- 
proved February 8th, 1861,"— state whether this was in fact 
done, or whether you, as the Secretary of the Governor, ever 
saw or heard that any such certificates were ever so deposited 
in the office of the Secretary of State? 

Answer. 1 don’t know anything about the matter in- 
quired of. 

Question.—Did you read the patents, or any of them, in 
which these things are recited as having been done? 

Answer.—I may have read one or two of them; I did not 
read allof them. I supposed them to be all alike, and I 
think they do so recite. 

And further deponent sayeth not. 

W. V. CHARDAVOYNE. 


Subscribed and sworn to before me on this, the 19th day of 
June, 1877. Tuomas H. PRICE, 
Com. of S. and O. Land... 


Nore. 


This evidence tends to show, among other things, that none of the so-called 
patents were issued or signed until after the 26th February, 1372, when the law 
authorizing the sales of the swamp and overflowed land was repealed, with a 
proviso, in effect, that patents could only issue to bona fide settlers who had 
bought and paid for the land, according to law, before that time. This evi- 
dence, taken with the other evidence herewith submitted, shows how it was 
possible to sellland in Governor Houston's administration and issue a patent 
executed in Governor Lindsay's administration. The absurdity of delegating 
executive power, by à Governor, is strikingly illustrated in this case, and the 
longevity of such delegated power is as marvelous as the origin of such an 
idea is absurd. 


EXHIBIT “A.” 


HUNTSVILLE, Ar. 4th April, 1872. 
Pay to the order of 'Theo. Lacy, Cashier, two hundred dollars. 
Value received and charge to account of W. V. Chardavoyne. 
Jno. R. Tompxins, Receiver, Mobile, Alabama. 
No. 3225. 


$200. 
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EXHIBIT “B.” 


Jno. R, Tompkins, Receiver Swamp and Overflowed Lands, Mobile, Alabama, 
Dr. to W. V. Chardavoyne, for signing and examining 560 land patents. at fifty - 
cents each, $250.00. 


HuwmTsSVILLE. ALA., April 4th, 1872, 


Received.— Two hundred dollars on account, by draft, discounted by Na- 
tional Bank of Huntsville. 


W. V. CHARDAVOYNE. 


CHARLES E. RUSHING. 


: $ 
Before the Commissioner of Swamp and Overflowed Lands, 
personally appeared Charles E. Rushing, who, nang duly 
sworn, upon his oath, says, as follows : 


In the year 1871, I was the Vice-President of the Mobile & 
Ohio Railroad Company. The railroad company had a land 
committee, consisting of myself, Mr. John Reed, and Col. 
James Crawford. ‘I was directed to buy for the road some of 
the swamp and overflowed lands, the object of the railroad 
company being to possess these lands in order to make their 
lands in a solid body, the company owning already alternate 
sections along its line under grant from Congress. This was 
necessary to prevent trespass. When the swamp and over- 
flowed lands were advertised for sale, I attended the sale, or 
place of sale, at the time with the view of bidding on such 
of the lands as the railroad company wanted. There were 
other persons in attendance; among others, I remember Mr. 
S.S. Webb was present. My recollection is that Thomas 
LeBarron was the auctioneer, and that one piece of the land 
was put up for sale, but a telegraphic dispatch was received 
from the Governor, under which the sale was stopped, and no 
public sale was had; there was no other public sale that I re- 
member of. I never attended any other public sale. Some 
time after this I learned from Mr. Kennedy (who is a sur- 
veyor) that I could buy for the road as much of the land as 
the railroad wanted, and I was told that all that was necessary 
for me to do was to make out a list of such lands as the rail- 
road company wanted, and pay the money to Mr. Tompkins, 
and the necessary papers would be furnished. I accordingly, 
from time to time, made out lists of such lands as we wanted, 
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and I think the lists were generally handed to Mr. Kennedy. 
But Mr. Tompkins suggested to me to buy more of the lands 
and offered to let the bills run for thirty days if it was not 
convenient to pay the money down. I know nothing of the 
persons in whose names the lands were put down as pre- 
emptors. I never knew or had anything to do with any other 
persons except Messrs. Tompkins and Kennedy. The names 
of persons mentioned as pre-emptors, I never heard of until 
the receiver's receipts were handed me, in which their. 
names were written. These receipts were given when the 
money was paid. These receipts were held by the road until 
some time afterwards, when Mr. Kennedy brought the 
patents and delivered them to me for the railroad company, 
and took in the receiver’s receipts. According to my recollec- 
tion, these transactions, in point of time, run from about the 
month of February, 1872, to some time in 1874. My recol- 
lection is that the railroad company bought about one hundred 
and nine thousand acres of this land in this way, and paid a 
large amount of money for same; I think over twenty-five 
thousand in money, which was mostly paid to Mr. Tompkins. 
Of this sum a large portion was claimed as fees, which fees, 
according to my memory, was about sixteen dollars for each 
entry, or about 10 cents per acre on the land, but the. vouch- 
ers and data in the land department of the M. & O. R. R. Co. 
will show more particularly on this point. We had nothing 
to do with the division of the money, or how it should be di- 
vided. The land was charged on the company’s books as 
costing sc much, without reference to what become of the 
money paid out. And in buying the land the amounts 
charged as fees, or otherwise, were all estimated so as to ena- 
ble us to know what per acre the land was costing the com- 
pany, and my recollection is the land averaged about 25 cents 
per acre. ^ , 
C. E. RUSHING. 

Subscribed and sworn to before me, this the 21st Febru- 
ary, 1878. 


e Tuos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 
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The particulars will be shown by the following affidavit and statements 
furnished by Maj. A. S. Gaines, land commissioner of the M. & O. R. R. Co.: 


THE STATE OF ALABAMA, 

Mona County. Before the commissioner of swamp and 
overflowed lands of the State of Alabama, at Mobile, this the 29th day of De- 
cember, 1877, personally appeared A. S. Gaines, land commissioner of the 
Mobile & Ohio railroad, who, being duly sworn, upon his oath says, the sey- 
eral papers hereto attached, and marked “Exhibit (A), (B), (C) and (D)," 
were furnished by me to the commissioner of Swamp and overflowed lands of 
the State of Alabama, at his request, as stated in my official letter to him of 
date Dec. 10, 1877, which is hereto attached as “Exhibit (D)." And that the 
said papers marked as Exhibits (A), (B), (C) and (D), to the best of my 
knowledge, information, and belief, show and -contain a full and complete in- 
formation in regard to the swamp and overflowed lands purchased by the Mo- 
bile & Ohio railroad company from the State of Alabama—the amount so pur- 
chased, the numbers of the patents, the price per acre, the dates of payments, 
and to whom paid—as I am able to give from the books and papers on file in 
: my office, and furnished me from other offices of the Mobile & Ohio railroad 
company ; that I have made diligent search and inquiry for full information 
in reference to said purchase, and said papers contain ihe true result of my 
investigation. And further, deponent sayeth not. 

A, S. GAINES. 


& 
Subscribed and sworn to before me this, the 29th December, 1877. 
, Taos. H. PRICE, 
Commissioner Swamp and Oevrflowed Lands. 
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Statement of swamp and overflowed lands purchased from the State of Ala- 
bama, in 1872, by the Mobile & Ohio Railroad Company, and a sub-state- 
ment of swamp and overflowed lands purchased from individuals. 


Town- 


ship. Range. o County. Acres. 
l o 
3 south|1 westi 1571 ‘Mobile county.......ooooomooommmoo... 28.00 
4 south) 4 west; 2030 EC AA ...| 200,00 
2031 ee Serre rer ere re 
south; 1 east} 1360 E Eeer ege 
l 1361 i E E 
1362 CES a 
1870 O aae a .--| 505.16 
| 1481 [Baldwin county......... ............. 
| 1481 A rr 6 et cube 
i 1483 O ARIAS newid 
1869 ME aa 445.70 
2 south)3 west) 1494 [Mobile eonnte. eere 
1495 TO Orr Cre fie CS DEUS 
1497 TT error Apa SU E 
S | 1498 SEN 
1499 Cr e ee rer ee ee 
Gë 1500 SNE — 
p 1501 P ` caso glas on 
1502 GE EE 
1573 er Te RA 
1574 AAA AA AS 
1576 GE e 
1575 O vom POE 
1496 E a 
1667 GC A 
2029 Mihara Bee oases Aa 2,281.36 
2 south|2 west) 1572 eC re nem 
1666 SE 
1902 fi ——ÁM EN 
1903 " VE XA E vaa at 
2028 mu UND BEN Race NU edipi va sai 641.64 
2 south! 1 west! 1644 ES — eps ee ee 
1646 TO errr re 
1645 JC To or ere A 
1647 EN EE 
1648 E sin —— ea 721.72 
2 south 1 east! 1407 SEN TEM 
1368 NEM C cR 
1369 Ni Qeuudufetetto Aus Vie di nuu Salat oe 
1370 a EN" Tore 
1371 se EE 
1372 MEME "oorr 
1373 E ee 
| 1374 eee eee ee 
| 1375 D TE 
i 1376 < NOn 1,431.88 
| 1977 ¡Baldwin county........... ooomooo.oo... 
| 1365 7 orem A 
| 1366 aos er 
| 1367 nT Tey rere re 
| 1406 e M REF O 
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" EXHIBIT (A)—CONTINUED. - 


Town- No. of |. i 
ship Range. | Patent. County. . Acres. 
2 south} 1 east] 1872 [Baldwin county.................. pwet 
1287 s :['These lands were bog'ht 
367 « 1 from Mrs. M. Parker.] 730.81 
2 south|2  east| 1408 Co Te AAA 
-| 1409 MEME ^ EE 
1410 r ae Soe abate ere 
1411 E ada 
1412 P a Lë PEE 
1413 se l'add rada Aba ET . 
1415 Cr Se Te eS m ee 
1417 - E 
i 1503 ge Aem TR TEMA ES 1,238.53 
l south|4 west} 1505 [Mobile county........ dia 
1504 OG "7 eer enee 
1669 “ UE ein Kara EU ae seat os 
1668 | MMC IT 
2011 BE. esuada ied Paros s ii ees 
2010 Sh AAA Ne US 
2009 MEME Cro ae etus 
2008 M MEME TOU nomero De 
2007 (SS Catena eae IN EOE 
2006 E AA 
2005 j d — 
2004 Cs AAA ce RR ODIOSA ER UR den 
2003 MM eo E ee 
2002 ne ee ee ro Dawes 
2001 Reel S li 
2000 EE A 
1999 MEN A AA E 
1998 E No Ra 
1997 i as a 
1996 EE Geier 
1995 E rer Se eds 
1994 pn Cet aea EOE Ea 
‘1993 ER AA Glen ahead ee 
1992 i ——— M 
1991 NES T —— — Too 
1990 OE igi ah ice tain Ba SCR n ee aa 
1989 P EE E 3,958.91 
1 south) 3 west} 1289 UL dass 
` 1288 ËÉ AS 
1290 A ere 
1309 S — edes wee 
1292 MEM Desine 
1291 MEME "cr mE 
1293 W O kae letie ans pelea o 
1294 SE KEE 
1295 ENT Sm rae ere 
1296 A ENEE 
1297 EE AS 
1298 MEME rene re re 
1299 EE NAAA Boken 
1305 Eo ANNA, arias 
“1304 ge dE 
1300 MEN E luas es dere 
1302 Ve EA n "m 
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EXHIBIT (A)—CONTINUED. 


ps Range. ae County. Acres, 
1 south|3 west) 1303 (Mobile county..........ooo.oooooo eee: 
1801 Es E Pre 
1307 E a as 
1308 (0 n Nara e at Sek Vea a ute 
°- |} 1306 £6 A NS 2,834.09 
1 south|2 west} 1317 GC 
1318 Rs 
1665 KC aaa eg 402.92 
1 south|1 west} 1900 es TED DEPO 
1901 BE. 4s wes A cepa. 199.65 
1 southi1  east| 1436 [Baldwin county............. eee eese 160.00 
1 morth|4  west| 1506 "T NEM rrr NI 
1507 ON ur EEN 
1508 $E. ENG e Mea cU e. S LE 
| 1509 EBENE OO Ple epe NOR 
1600 $6. E ED eat lace pue Mi e RS ae a E 
| 1601 E^ «ose eed A RU Rod ATE wate 
1510 ES da ao ei 
1602 SE 
1659 OE al 
1660 SR aa 
1875 ER e ee 0.90 e pa e Spe ee eege ese even 
- 1873 SE 
1874 KE EE 
1876 GENEE 
1877 | MEE he A A A 
1878 O dea E nage E 
1668 ge Ee 
2039 Mobile veonnte. eee eee 2,812.67 
1 north)3 west; 1249 es i 
| 1320 s 
| 1315 ge 
: 1260 S 
1261 Es 
1310 s 
1311 Ve 
1312 SE 
] 1313 a 
1888 ES 
1889 HR x 
1890 Ve 
1891 We 
1892 ER 
1887 Me 
9038 es 2,175.13 
1 morth|9  west| 1418 a 
630 R 
1885 Wé 
1886 | on 
1671 We 
| 1670 e“ 
1884 di 
1672 s 1,084.83 
1864 $s 
1865 e 
1866 SS 
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Town No. of | - : 
ship Range. Patent, County. Acres. 
1 north) 2 west d Mobile county................ — 800.02 
1868 a cia dad 
2 north) 4 west 683 E Ele ds Del a 
684. GEET 
685 Seta ee oleae otr nig 
686 KEE EE 
644. Se AA 
645 pte te eat Sain EE 
647 VE 
b 648 EE 
675 E ee ty UP EN 
676 NEE 
677 | EE T ae ene ee rary rere ee 
678 SES E 
1516 «6 EE 
679 A bti sent a 
680 ES. cok oh hist otis renee ae 
681 E a ee ek Stale Seek UR 
582 di NA EN a 
1511 Oba hone UM etter 
1512 SEs raya as eae d BG qu Eds 
1513 E ER 
1514 OMNE oe eee ee ee N 
1515 ee Maud Add RES east 
1517 PES uui eshe ug ue p EE i 
1518 GENEE 
1651 SR Ne Riba out ie Noa UR eats 
1652 5E: A a muet 
: 1653 e EE 
1654 GE 
1655 MEN reis | 
1656 EC Ub Ae Su a Ra des ese us 
1657 0 equa SEE t RE te ax 
1658 e pp ele E RAE 
1661 Be, Secu a hoe 
1662 O A 
1908 EE ria all Bt 
1909 ER ` o NI luos 
1910 ËCH 2,252.55. 
1911 [Washington eounty................. s. 3,861.31 
2 northi3 west Ge? Mobile oeonnte, esee eee 
627 Mcphee Sterns doe, Alsen hia ALLE. 
1270 EO oan meet ee EE 
1271 £v. Se A tate ae aria ang Gran Sees 
657 iC o me 
658 PR i Olle ue ue 
628 2 O al eee Tere 
629 EC A ies EE 
687 E dät T 
688 ER 0. "Vinea wee ated quada saque 
698 * A caters 
1521 ac aie O Le E ias 
689 6 ce A SEN 
690 CR ea ree caus dan baad 
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pong Range. Pi County. Acres, 
692 [Mobile county............... a 
695 ef O 
696 E AA 
693 A Sed mida qs 
694 EN, AAA AAA 
> | 1519 $OUE S ——— ore ee 
1520 5 er errr USE EE 
1250 EE RA S ee 
1251 HO eege Aaa 
1252 si —— ——— — 
1881 E pm 2,756.60 
1882 |Washington county............. € 1,119.05 
2 north|9 westi 1675 Mobile county.........oooooooocooo.oos 
1673 Oe BRA ORIS NIS EA Wh tae LUV 
1674 FC Ancora eise bak v Ados 
2035 ec qc EOM RUE 357.93 
1675 [Washington eounty............. eere 
1883 E Ee 280.94 
2 north|1 west; 1912 (Mobile county..... —— e 
; 1913 MAMMA 
1915 LONE Ee Orc prr 
-1419 [Washington eounty............... — € 
1420 O re areis aeons 
1421 MEL rere E E 
2 north} 1 west) 1422 VE 
1423 KE es ea rer EE Le S ee 
1424 Mt ra 
1425 re E e e 
1426 E ee A ce rere 
1427 ¡Mobile county............ said da 483.82 
1914 ¡Washington county .............. eee. 1,601.87 
3 northi4 west) 1432 ES CS AS 
1433 VAN 
1434 E RE 
1435 KEE E 
1689 E AS 
1428 MEM rrr pe 
1429 MEME "orc 
1430 MEME "o rrr 
1431 66 DERART VE DERE COD EEN 
1529 RE is lance Ales RANA ERES 
1523 E ARIAS 
1524 ES AA AA 
1893 LEE Tr cd 
1894 Ee. airada 
1691 ge EE 
1690 MC ere oT ree ee Ces 
1692 EE ae 
1693 SE 
1895 u rm 
1898 E ee cave 
1896 SE UN 
1897 i BEG Rea AQ ER rms 
1899 E aida 3,655.49 
3 north 3 west) 1577 We Ee GER re 
1578 | E, ee 


- 131 


EXHIBIT (A)—ComwrTINUED. ` 


Town- No.-of 
ship. Range. | Patent. County. Acres. 
3 north|3 west) 1579 |Washincton R 
a g on a jis voee ees ban REN 
1400 o teens —— tak 
1401 WËLLE 
e WELT EEN 
1405 WËLLE 
EEN ELE 
SEN GËT 
SCH SÉCHER 
SE em 
SC oo tee Ra 
HR MEE ten 
655 $e GUNT e » € 9 9 9 e 6 pe e e 9» e 
Aud bate eee ter ee eee es 
Ee WËNTGER 
pun Fete tenet etter neers 
ie oto eeseme emen 
1945 e ue Pr ct 
1584. ËTT 
E SÉ 
` oa LEE 
1055 LEE 
e o EE 
duos EE la 
ieee WËLLE "-— 
a fatten eect enero sees 
EG WEE 
er * EE E 
E GEES 
1359 erre rg 
i "EE eM E 
1518 Hh reme] semen 
is LEE 
et fF eres gg 
1405 doo seemeemenm —— 
ane WË v 
636 amarme nn 
037 GËT 
oa SEH 
639 WË 
Oral o eeememene "ER 
e o eee 
Eis is PETERS 
AiG SETZE 
F i See 
Ge EE NE 
a SËLL 
Ge SËLL 
| de ST eiei EE 
3 north 9 est oe E UA ee eene 7,843.07 
pd WË 
125 SEHR 
1530 a en 
Mr E rs da 
1553 9 "————— erase 
ien n ne bs puero teet 


Town- | 
ship. 


3 north 2  west| 156 


3 north} 1 westi 
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"EXHIBIT (A)—Contmven. 


PET, 


EN 


157 


County. 


9 [Washington COUNtY.....oooomooooom.... 
0 $6 


see eeeesn ee, 0000000. e 


& 9» * 9 e 9 o * à $9 9$ 9 9 € * à ee ee 


*9*09»8392.999909^»-9À29229292»289»9 
eer pas sp eséëeees eegen 
aeeeeeegeeeeëbeeeepee 
ee e geg ees eeee ees ege e 
a ee p ee pg ee goe éeéeee ee e 
see ege ek eeeeneegeéë ee 
.. 0400000060000 00600000 
6 ee * 9 0 € 9 5 9 6 v 9» e» 6 9* * 9 e * 
e*.*«90699*.096€2520«29950909*9»99 
s"«6906090-9?92029»9*29209599?9 ee 
e e * 9 9 & e 9? 9 v» € 9 9 9 € * Se ee 
egene eege 89920355» 92999» 
Cr E SE S E $.........0(.0.0e.... 
CE SE SE SE SE EE EE Sr SE S E E eeorvr E a osease 
* 9 e * ege 9 9 à eegene » 9 9» e 


*"8*€6*9896*9*204920925922959929€««* 


e ee eege ege gege ee dee eege 
9 » 9» * & 9 9 9 5» o E 9 & €6 6 9 * e « 


€ 0 * 5^ € 9 «e 9? e 6 * t 9 * 9 * * €* e e 


*e6e€99 0 9 9 9 9» 9 9» 09 * 9 9» ege « e 
tooro sg Se ee pes ees ee 
seg eege egenee eege ë oe 
see eeée eege eee ep ees ee 
* ees ës gege ge eg eege ge 
60000 0- e peeeegeseen ee 
eege ege eeeee ee 0009400 
See eege pe ee ep eeoe ee e e 
aeee gë e geen éeooegee ee 
9 e paeeppesgeeps €$ € * 9 * e 
4 « € 6 9 & e * 9» 9» a » «v o 9 5» * V » e 
See eepeeeeegeeeeepee e 
Sep ee e ee eege E E oo 
seg ege CHR ew ege ees eae sn 
eege e see ee ees eeeeeeei: 


ae eëeeeeeeeeeeee ee e 


seg eeeeeeeegeegeeoe ss 
D 

*%.0 goe gp 9060699 eege eege e 

Seege eeegeeeeeeëeeeeee 


* 9 9 0 € € v & 9 9 9 9 ees 9 9» 9? «4 


see eege sg ee ege ees ee . 
soe ee e og eege ee eege ane 
se eeeeee ge eee eege ees 


€e 9 6 9 9 & ege 5 9 0 9 € « 6 5 * * e 


.. 0. 9 9 9 e ee e 9 € € 9 € 9 * ee e 


a ée e ep ee ee eg eee O+ 007080 


Acres. 


1486.84 
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EXHIBIT (A)—CoNTINUED. 
Town- No. of 
ge Range. Patent. County. Acres. 
4 north 4 west} 1967 |Washington oeonnte, eene 
1966 GE EE 
1965 EE i dre e 
1964 HL. Geto all ER 
1963 E o bao Keseri Sg 
1962 Pt EE 
1961 EE 
1960 ` CR era A 
1959 e E eee 
1958 BO a eck ita uaa SN 
2040 BRO O aaa 9,017.55 
4 north 3 west) 1567 IET COO ree eon ee 
1568 MEM A ae Sakai 
1544 EE esa PE NT 
1545 V. S CREAN RP SG 
1546 E EE 
1547 ic SERRE SSR TOU RES 
1548 SES COENA TEMA E ca 
1549 | NP on RE : 
1550 MEET ro PET E 
1587 No ignea diode apa a cig eds 
4 northi3 west} 1588 OPS, gdh A kee eae a a eae 
1589 SON 
` 1590 PP AA EE 
| 1591 VE 
1592 e ere ee ie panda deal antec: 
| . 1551 Bo c pli ee 
1552 SE 
1553 MEE E re ee | 
1554 E p eee ee 
1393 n uci of oa 
1324 EECHER 
1325 EMEN nor ee ee i 
1326 KEE 
1555 No aa 
| 1556 NEED OC ERU ea oleae 
1557 EET OPER 
1558 LM A EA, 
| 1683 EE 
1684 E aa 
1685 NET RE PA 
1686 6 0 adl PAGS V davon 
1687 Shaws ac Ea ER ef 
1688 A A S 
1680 GC 
1681 DEE, 0 ON NES nb gend 
1682 GE ate ata J 
1676 a CRM | 
1677 ANN or P | 
: 1678 BE son SR sats II 
1679 EE 6,354.01 
4 morth|2  west| 1919 E Osce a IS meet 
1920 fe EE 
1921 Re A dae A 
: 1922 es 


1923 


eege se » » 5 9 * & » & à 9 o 9 » 


€ 9 ege gees ees €& ee « € * e e 
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EXHIBIT (A) —CoNTINUED. 
pi Range. nae County. Acres, 
4 north|2 west} 1924 [Washington county............... ea 
1925 Me 'eBXsEs ean WEN L.. cs] 1,001.26 
4 mnorth|i1 west} 1852 A de 
1853 O a a 
. | 1854 RT AI 
1855 eS AAA AA 
1856 eC err rr 
1857 EE ` a a Vir Mee 
1858 EEN ebe Eege er rer 
1859 (^ rr eee ter re 
1860 H —Á— ew’ 
1861 EE SS 
1862 Se rer er eee eee ERAN 
1863 EP. Auges Ee 1,874.05 
5 north 4 west) 1559 AAA 
i 616 PES RASCA 
671 SE. paa EAE WA dr 
i 672 E GPUs WS RR SE RE d e 
673 Bi, o E 
SC 674 U Cio SEC mena, 
601 QR atoque a DER un is 
602 P 0. mx ELM — M 
di 608 H0. Ies xs geal Mt d 
604. E AA ERAS 
1473 GENEE 
«| 1474 IE. ata — —— 
1563 ME Sha drei abit de e 
1564 ER ara Se ee 
1472 EM ooo 
1475 BES pt Sealand o ede ala be Snare d ie 
1476 ES A 
617 EE a 
618 UE or ee or 
619 S5. a i, ee 
| 1560 "ERO ee e dd 
1561 GE 
1562 E eme 
620 EELO a Ra ord es 
605 EC 0 NECS UPC Dead does 
606 i ad 
607 UC itera AS 
608 "S AAA daa AO 
621 E Boas ees ere uA 
= 622 SE 
623 E A err A 
624 | TC. aes ees EA 
1477 OO. adseuies dr ded eae 
1478 CT CCC eeu UE d 
5 Morth|4  west| 1479 E tee 
1480 . E AR ee 
1694 E, ` ees 
1695 SS Sb a RNG bi we ea se 
1696 E ee enee 
1697 E is eer re 
1698 | AME area en bead ace ares 


mn" 
e 
Kal 
He) 


ease 9 9 € € * 9 * gees 9 à *» 9 ae 


> 
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EXHIBIT (A) —CoNTINUED. 
Kin Range. No. of County. | Acres. 
5 north|4 west} 1468 |Washington county.......... DEER 
1469 uM eror | 
1700 E dae neces ces o | 
1701 WË 
1702 Ear TEE 
1703 o "POEM 
1704 $6 kee cee eee hn | 
1705 HM TUUM 
1470 SËNN 
1471 SEENEN DEENEN 
667 WË 
668 WEEN, 
669 se DEET 
670 . WË 
609 WË coo... 
610 cs DEENEN 
611 WEEN 
612 uM 
1565 E quests] ons 
. 1566 66 nn AP: 
613 640 carr sss 
614 E rra 
, 615 E eee eee teh 10,171.90 
5 north) 3 west} 1593 ne 
1594 WË 
1595 aes ses rr 
1596 66 queas ttn OPEN 
| 1597 ne 
1598 WË 
1599 D 
1706 rn 
1707 HE BETTENER 
1708 00 queen neces ene] 
| 1709 WË 
1710 SEENEN 
1711 MENO 
1719 D | 
1713 HM EEN 2,404.89 
5 north|2 west] 1714 Ea DEER 
1715 rn 
1716 WË e... 
1717 SËNN es] 
1718 600 Quaeso enn ol 
1719 E quee heater 
1720 E querentes 
1721 TE errar rr 
1722 WË wee 
1744 D 
1745 WEEN 
2037 WEEN 1,796.83 
5 north) 1 west; 1723 E penne rro 
1724 $6 rr rr 
1725 Er anar a... 
1726 EC arre "er 
1727 WË 
1746 P dave arce 


136 
EXHIBIT (A)—CONTINUED. 


Town- No. of 


ship. Range. Patent County. Acres. 
5 north | 1 west | 1747 [Washington county...... ............. 
: 1748 HO dia ss add RR 
1749 dos daa 
2033 dO ara 
: : 9034. do — à—àuwweerus Gees woos 
` 1978 dO tee 
: 1979 (dO. — — oae We eS x 
. 1980 dO. "spin iia simus 
1981 WE. Error 
p 1989 do ROOMS WC RNC 
| 1983 dor: eua DUKE Ais 
1984 dö- malaria 
1985 |- dU einer unas a 
; 1986 | dò ere Bee 
1987 dO erat EENS 
1988 | dor ratas 3,400.35. 
6 north | 4 west | 1437 | doe eta cial abia 
1438 dö- Nana ada 
1439 dô caca . 
1440 QO cas — — Á— 
< 1441 e Le dama 
1442 O ee Bae oes 
^ 1448 "o Nn Ce e rcm 
1444 GO; 1 ilm cana se RSS 
1445 GG: A7 —— ILI Lus TAN re ene 
1446 dU. malita iaa a 
1447 do e a 
1448 "UO: cra. Taide 
1449 do EE 
1450 ger, Baek Seed eee i 
1451 do UC E TA i 
1452 deriva 1 
1453 do EE 
1454 do uc va ace ns 
1455 dos à thivietuccoree tetas 
1456 GO ve. ir e 
| 1457 do o eeen ec 
1458 doc Recien E 
1459 GO  wagadduldswae adas 
1460 NEE e 
. 1461 dO . tadas men | 
1462 dO: seais E RAS 
1463 dO. ^ Lese. AX NERA 
1464 do | eonan onena E PTS 
" 1465 do —— e Suid eda a eren paid 
^| 1466 dò-  SAESAMAER VAS ds 
1467 i "1: >» ER 
1750 ce "EECH 
1751 ! do: estem 
1752 | Ee 
1753 | e": SE EE 
1754 GO Set egerin, weasel we 
1755 GG — . est See EE 
1756 e EE 
1757 ^ ei eee eos 
1758 do — .uweschouu aa 


^ 187 
PXHIBIT (A)—CowrmvED. ` 


n- o of 
prs Range. Hm | County. Acres, 
6 north | 4 west | 1759 {Washington county......... ERA ree 
1760 do RE O AN 
1761 . do- geet sace tee cess 
1762 do p aoe rere 
1763 do a os 
1764 do E PPP 
1765 a ——— dusiss pads es edt 
1766 dor E EE 
1767 do - joe al hydra 
1768 do (Hilos aa wea 
1769 e dO — |  ..... pales RE: 
1770 do Cua ince E EE dE 
o 1771 > den. Zeta dc 
t 1772 do MEAM eH e 8,511.27 
1773 do "ous a celts Say 
6-north | 3 west | 1774 di. > daros 
1715 dO. cria 
1776 GQ: ^ie As 
1777 do | ...... and ware tei ES. 
1778 do ETE ER dues euis 
1779 GG: usé REUS V Y es 
1780 dO. iaa dels E ERA 
9781 ' do PN EON CES EFE CROIRE 
1782 |. dò- "amaia aniis. 
1783 e SOEN 
1784 SE 
f 1785 do ee E 
: 1786 dO: Lee EV Cora ede 
1787 dò uses xls NAM 
1788 do Vau ele ES MIN 
1789 ER — Ee Ste 
1790 dO. #8“ senhec alada 
1791 : do vsus edu quU RES 
1792 do Uv eus iau verbal: 
1793 ^: Ne E . 
1794 do sey suaque deua us 
1795 EO. “Aulas AT MA 
. 1926 do 4 .Nbexexx wx ee REL 
1927 Go ws SE v] $919.91 
6 north | 2 west | 1796- do EE fas 
1797 do quet ot tre : 
1798 dO. >Foro 
1799 do  J e TEE l 
1800 v XO. —— ee ees 
1801 HO. EE ux E rs em Sine 
1802 do WIES PISO l 
1803. e ira a 
1804 CG, IO 
1805 DO EE EEN 
1806 GO —— — uix CEN anie 
1807 do "———— 
1908 GS aspirar da 
1809 do aa eaux 
1810 do — —— ulus is uu aiii 
1811 dO. — Farias iria 
1812 G05 A waa 
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EXHIBIT (A)—Conrmven, 


8 O. of 
pis Range. Pun County: 
6 north | 2 west | 1813 |Washington county.................. 
1814 GOO: “seer e a eee 
1815 doo- aa Meee 
1816 do- Mwetcceneeceuesees 
1817 do ee 
1818 , dor diria 
1819 SE 
1820 do stele clave EE 
1821 do- seat eel Wap Acids ea 
1822 do EE 
1823 e SE 
1824 e A EN 
1825 GO. «Bae ere gees 
1826 dO. data 
1827 ger A Ee 
1828 GG .wergitang ere SIS ER 
1829 do A Cle Wi 
1830 do: n usua esce 
1831 QO O oss mouse o 
1832 do RD DN RENTUR 
1833 do ULM AM. Sele d ren 
1834 do: — — ."huswosiss s sd pues 
1835 do WEE 
1836 do — — AN AC 
1837 do LA a Gee T hd ace 
" 1838 do —— À—À 
1839 dem derese m utts 
1840 QU. Leder EE 
Y north | 3 west | 1843 do EE , 7,107.72 
1844 do E Aere 
1845 do Er 
1846 dO, diva 
1847 OG: atras 
1848 QO - “Gane a 
1849 Éire e i 
1850 i do ". Eet Aa Ss 
1851 do. Beta 
2 south |.1 east 2068 | 1.545 um esa wg ua eee Sea ae a Mid 1,319.43 
4 south | 1 east to A O OA 
7 north | 2 west | 2086) [Baldwin county.......... ....... eee 9,135.16 
Total acres S. and O. L...... .....el 109,162.52 
eg 
G 
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» EXHIBIT (A)—CONTINUED. 


SUB-STATEMENT. 


pog Range. |Section. Xe. of NAMES. Acres. 
2 south | 2 west 1 . 1321 |Jas. Malone and wife........... *160.25 
2 south | 2 west 1 1322 jA. B. W. Kennedy and wife, As- 
signee of Thos. A. Malone....| *160.25 
2 south | 1 south},....... 1287 |Thos. Marcinir....:........... 140.00 
2 south |1south]........ 367 |Thos. Marcinir................ 140.11 
Total acres.......... 400.611 1400.61 


* Deeded to M. & O. R. R. Co. by James Malone and wife. 
* Deeded to M. & O. R. R. Co. by A. B. W. Kennedy and wife, Assignee of 
Thos. A. Malone. ° 
t Deeded by Mrs. Mary Marcinir to M. & O. R. R. Co. 
I The acreage of patents Nos. 1287 and 367 is included in the total of state- 
ment, whilst that of patents 1321 and 1322 is not. 
` l S. GAINES, 


Land Commissio or M. &O. R.R. 


N s 
"EXHIBIT (B) `. \ a X 
Statement of payments made by Mobile & Ohio Railroad Company on account of Swamp and Overflowed Lands purchased from the 

____ State of Alabama and other parties in 1872, 1873 and 1874. 


` No. of | , Amount 
Date. REMARKS, Warrant ` paid. To Whom Payment Made. 
1872 p al | 
Feb. 6 ¡Section 33, 3 north, 3 west, swamp and overfowed.,.,, 50 |$ 17864 John R. Tompkins..... E 
* 10 [Entered by sundry parties and assigned... ..... ccc cece ewer eens ER 64 14194] | Se "SE, i A 
« 13 A CORE d i E "ege GE Ce 68 1,248 74; “ “ AS Omm / 
“16 de e ge a e E bee tues Vd MEA VR fausse 102 199020; “ * LIMES rs 
« 21 ae de as x as EE EE EE (o defen 78 4938389 | rr “ ER, ` eds 
M’rch 2 = M s$ " MSS aa peg (As a 92 1,107 22 ANAL. et V ena eios E 
“ 4 es GI CA M es BE, capu a geg 98 77880; “ “ K^ — aus Sener anaes 
« 12 133 8805; “ «s S E 
“ l4 153 36692; “ * EE ve Lé 
May 9 e 340 3,11985 | “ “ EE mms ore He. 
Aug. 3 Entered by sundry parties and assigned... s.s.s Lees es. 595 401594 | “ rm « aos "E 
« 20 Dueson patentg. EEN essei nn nn sss] 638 182 00 |J. D. Delaeroix...... .......... 
Oct. 31 798 493 66 John R. Tompkins ....... ...... 
Nov. 15 868 4,000 00; ** * E m doxes 
15 869 3,851 78 | '* “ AE ree re Tm 
FE 19 889 623 08 | “ * S "Oed d Mao: 
1873 © 
Feb. 27 |For patents..... kA REA NAUES IA AC DURAN RU EE n" | 1287 14100; “ “ O dep ihe 
April 1 e 1386 2:045 69 | PE BES uuu dea a ni os 
July 4 1852 331 63 | *" “ Ee 
Oct. 8 2265 80 00 [Malone & Kennedy............... 
Nov. 19 Yo 2422 75 00 [A, B. W. Kennedy..... .......... 
D e ; 2478 20 00 ¡A. B. W. Kennedy..... TT 
187 j , 
April 13 ` 3407 627 02 [John R. Tompkins. ........... s. 
$26,595 89 


A. S. GAINES, Land Commissioner M, & O. R. R 
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EXHIBIT (C). 


Statement exhibiting numbers of patents, State account, and expense fees, on 
account of swamp and everflowed lands purchased from the State of Alabama 
in 1872 and 1873, by the Mobile & Ohio Railroad Company. 


Numbers of patents, 2 g H 
consecutive num- |20., | Amount | Expense Fees Totals. |2 8 
bers, and both in- 557.2 [State acct} fees. ^ |expenseacct CE 

clusive. A 5 : E 
21 l 10 
1665 to 1878 4 214 at 163 | $3,531 00 0 
1644 to 1648 513524 961" Sat 162 | 82504 | 9 013946 | 19 
1881 to 1903 ES 333 82| 28 at 16 379 2 713 32 | 10 
1958 to 1977 0 20 at 163 830 0 20 
1978 to 2011 34 (| 115463) 3456161 | 561006) 20% 63 | 39 
1908 to 1927 20 29308| 20at 163 330 00 623 08 | 10 
Totals. ...... 316 15,306 49 | 316 at 163 | $5,214 00 $10,520 49 


The above information is obtained from a pencil memorandum on file in the 


land office of the Mobile & Ohio Railroad. - 
A. S. GAINES, 
Land Comm'r M. & 0. R. R. 
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EXHIBIT (D). 


Lanp DEPARTMENT MoBruE & Onto RAILROAD, 
Mons, ALa., December 10, 1877. ` 
Maj. T. H. Price, Commr S. & O. Lands, Mobile, Ala.: 

DEAR Sir—By direction of the trustees and receivers of the Mobile & Ohio 
Railroad, communicated to me by Col. A. L. Rives, then attorney and agent, 
T have prepared for you, from the records in its land office, and also in accord- 
ance with your request, statements concerning the swamp and overflowed 
lands purchased from the State of Alabama by the Mobile & Ohio Railroad 
Company in 1872 and 1873, which please find herein enclosed, 

2 Respectfully, 
A. S. GAINES, Land Comm’r. 


Jt will be ascertained on an examination of the foregoing 
tabular statements, furnished by the land commissioner of 
the Mobile & Ohio Railroad, that the first paper, marked 
* Exhibit (A),” shows the whole amount of acreage claimed to 
be purchased by the Mobile & Ohio Railroad from the State, 
as also a small lot purchased from individuals. lt shows, 
also, the numbers of each patent issued, and the particular 
land conveyed by each, by sections, township and range, and 
the counties in which located. But in order to get at the ex- 
. act amount claimed to be purchased from the State, it will 
be necessary to take from the “total acreage" 109,162.52 
acres the 80.11 acres mentioned in patents Nos. 1287 and 367, 
as appears in the foot note to Exhibit (A), which would give 
109,082.41 acres obtained from the State. It will be further 
noted, in order to get at the exact amount of money received 
by Receiver John R. Tompkins, as shown on “ Exhibit B," 
considering J. D. DeLacroix as receiving for Mr. Tompkins, 
he being his clerk at the time, it will be necessary to take 
from the total of $26,595 89, the sums paid to Malone & 
Kennedy and A. B. W. Kennedy, say $175, which gives 
whole amount received by Receiver Tompkins on this sale, 
$26,420 89. 
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Table showing number of each patent issued to the Mobile $ Ohio R. R. Co. .> 
the date when issued, and amounts received for lands sold as reported by 
Receiver John R. Tompkins, and amount not accounted for : 


eg Y Z E E me 

38 When Issued. S 8 When Issued. > E 

as AS E E 

1571¡February 2 1872 367¡From Mrs. Parker.:...... $ 
2030 408] ....... vette cence cence 10.30 
2031 21 4.001409 ...oooommoomorom... Po...» 16.00 
1360 20 | 13.89/(1410l...ooooomoo cece ew eee 16.00 
1361 20 16.00/[1411).......o.o.oooo cee eee wees 16 00 
1362 20 . 8.67/1412]............ eer ener 16.52 
1870 20 12.00/1413/...... ees 14.84 
1481 20 12.97 (1415 ...oooooommommomianacan»-. 15.99 
1482 20 15.80/11417|......oooomommo.ro... .....115.99 
1483 20 .| 8.004503]......... eere erre 2.20 
1869 20 .. ..] 7.801505|............ cee eee eee 9.09 
1494 20 15.9911504]...... ...... 0 eee eee 6.01 
1495| . 20 15.98/1669|February 20, "ez ......1 15,99 
1497 20 16.04 11668 20 e...» | 16.00 
1498 20 16.00/2011 91 sin ene 16.05 
1499 20 16.002010 2l .— ...... 15.99 
1500 20 16.0012009 21 ` . .| 15.99 
1501 20 16.04) |2008 21 —  ..... 15.99 
1502 20 15 . 98) |2007 921 .J  ...... 15.99 
1578 20 16.002006 21 T 12.06 
1574 20 16.0012005 21  ...... 15.98 
1576 20 16.00//2004. 21 .—  ...... 15.98 
1575 20 16.01 2003 91  ) ...... 15.98 
1496 20 16.02 [2009 21 — — ...... 12.10 
1667 20 2001 21  ...... 8.15 
2029 21 3.99} 2000 21  ...... 11.45 
1572 20 16.01: 1999 91 — — ...... 16.00 
1666 20 16.00 (1998 21 — — ...... 15.14 
1902 20 16.092/11997 91  ...... 16.03 
1903 20 8.01/1996 21 TM 16.03 
2028 21 . . 04111995 91  ...... 8.00 
1644 20 16.04/11994 21 — — ...... 9.34. 
1646 20 16,04:1993 CT  ...... 16.67 
1645 20 — — ...... 16.04:11992 921 —  ...... 16.67 
1647 90 J—  ...... 12.0311991| - gl — —...... 16.58 
1648 -~ 20 X  ...... 12.00/11990 921 ) ...... 16.48 
1407]...... TOPPED TTD 16.101989 91  ...... 16.48 
1868... coco ccoo 15,92/11289...ooocmoommmmonooroo. ....| 92.45 
Läpp... 15.921288]. a 15.78 
1370)....... Dese tort tos 15.92/1290|.............. nl 9.10 
1371]........ DEE 15.92/11309|,....o.ooooooconoooom... 16.25 
UCNE 16.10/1292)... 7... .. Pee then 15.97 
JI... 18. (00001, cee cee eee 31.99 
EC 7.90/1993|..... ecce 32.00 
UEL 18 00190. ee 32.00 
Lä/0. e, 8.0011295]1.......... wee ewes 15.84 
1377:....... eese Se tnn .4213996]...........- cerne 15.98 
1365| 6... ccc eee ecto ee 16.00 (1297 .....oooooo cee ete eee '.] 91.96 
S|) eere ;..] 16,00 01298B|....oooooomoooooommoo... 31.96 
120)... 11.6211299/......ooooomooo cesses 16.03 
18 A tee ,,, IP 16.08 
1987]. "779 20, 1872. etn 8.09/11304 ......ooooooormrororr.:..| 8.00 
Ia), DROEN el 16.91 


- 
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* TABLE OF PATENTS ISSUED—CoNTINUED. 


EE: fg leg ek 
sÊ When Issued, 2g $3 When Issued. 2 
Sé 233 aS ER 
a ae 
DOO ae es ee idc ups Ld te $16.01|1866|February 20, 1872 a T 15.99 
¿A A 16.01/1867 90 pen Ges 15.99 
A Da O E OAE 8.011868 Y — genere 16.01 
T307 cT 16.02/| GR eer nnn 16.15 
J308 Sl cie DUX Vo Va ae SAIT EE EE 16.02 
1306)........ EG E Ze RS wick rx ara Ia Xd 16.02 
try DEEP 32.05 NEE 16.02 
iji. PM atin EE 29.05 EEN 16.00 
1665|February 20, 1872........ 9.281 O40] oie og sx os Woda ne mew 16.00 
190 SE" ate 19:091 DIT EE 16.00 
1901 20 asasen 7.99)! EON 16.00 
A IA ES A A 16.07 
NEE 16:0L1[-016| A A PEN ERST 16.07 
TOOT c odisse o eR LM A a ver. SENE 16 07 
E Loos eee Ae E 16-01 BABI dee seam E oT PEERS 16.07 
4509 February 20, 1872........ KN eroe eR EB E 16.10 
160 20 MINUM Et 16.06] EE 16.15 
1601 20. — es 16.06!) 680l. aci sse atrox iere 16.15 
AI A STR E ne QE ios 16.15 
1602 February 20, 1872........ LG Um 6821............. EE 16.15 
DU. ' ut 15:990 IDE nae Roe O 16.01 
1560 90. — ursus 16.07/15121............ ooooon.. ...of 16.01 
1875 SE tege 16207 115b Ia cuadro d ar eeraa saa SOR 16.08 
1873 SU. es 16-15 I5l4 as EC ER 16.08 
1874 20 'uhes cds O ce ese euer rr rmn 16.08 
1876 20: .— oves MI tibl "c 16.21 
1877 d. — ores 16 3011518. wes ox EG REL 16.21 
1878 uU ss 16.06|1651|February 2 1818, cn: 16.09 
1663 Et. uan 16.06/11652 .... .| 16.09 
2039 21 e, 8.04/1653| 2 acd eus 16.09 
Da og pU wad oleae EE 92.07/1654 20. — tx (ëch 16.09 
1920 i Od O EO AE 8.04111655 20 uA hg 16.14 
nni ETE -| 16.09)|1656 90 Gegen SE 16.14 
TO9DUL eege 32 .26)/1657 Së, ee 16.14 
T26 PN LEM 32.96/1658 D. wa bough 16.13 
DC ENEE 16.09/1661 20. eek ges 16.03 
1311i..... A E 16.0911662 D0 hee bY a 16.02 
E A Gates owes 8.0711908 200 auos 16.13 
T213 ie da datado 16.14/11909 20 ato Behe 16.13 
1888¡February 20, 1872........ 16.12/11910 ^ De 16.14 
1889 90 Pp 16.15//1911 ZU. uas 16.14 
1890 20. eserdir, 16.15) Eege Can eee d 31.95 
1891 20.  J l.i 16.11 osse cR Au eR AA EE MS 31.95 
1892 2U. aasan A an re Y RE Ea 81.95 
1887 20 A gelu wie 16.15/1270/......... V IDEE 31.98 
9038 BI. cas £09 TOT EE 31,98 
TAIS A cya rare ALIE LU 101 EEN 31.98 
OBO es si sb EE 8.0011 658]............ EE 31.98 
em February 2 1819. iss 16.12! 698]............ cae Top E 32.16 
188680 | | 20 ........ ERA ee 20.32 
1671 20 SE 15.99] EE 32.01 
1670 DO herus 15.99) OBS Luo sese RD dae E see 32.01 
1884 As o. enant 16.129 OOO noe we Sava ER 32.01 
1672 | — Ge 16.02]/1521L.... cas 15.96 
1864 ebben 15.99 689 ii pr x 16.05 
1865 20 A E EES 32.10 
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‘eg - ck ek 

n: When Issued sg When Issued Ba 

E E EE 
ee tudine $32. 10 1579 February 20, 1872........ ¡$16.09 
EE 32.101580 BG tee 16.09 
Te EEN 30.09)/1400)...... ee Pee er RR 16.09 
EE A w E 16 09 
E bo C ui hei i AI A 16.09 
EE es EE 16 17403 EES 16.09 
WOLD o S 16.01 649]...... ES 32.19 
TOA) bes div id, Ee 18-01. EE e eege 32.19 
12590 v EEN 16.00|| 651]..... (Rega m Rae qu qe Aes 32.19 
DDL vos e E LUE —— 21-07 A moa t ramo baad 32.19 
12023 usas tee iudi ciem A 2) Sates edes evite bes 32.17 
1881) February 20, 1872........ 16.01] 654]............ quc Cate 32.17 
7 | ts T2U O00) ere deeg 32.17 
1675 2U. ees 15s ISi ODO Cees feces oath ceed eae cases 24.12 
1673 SE teen 11.93/1581| February 20, 1872........ 16.08 
1674 DU. es re 15.9211582 20 — ........ 16.08 
2035 DE 3.95|1583 20. iu 12.06 
1888 JU aisen SH 16.09/11248 20 E O Y 
1912 207 e 16.09/11584 20 X5 as 16.12 
1913 20: ee 16.09/11585 207 eS QA 16.09 
1915 20. re 16.08/1914|...... [eA Wow aed dul us 16 09 
A us Was ats 16 AU NODS cee Siero es eee enr 16.09 
14901 A A ie cts AA 32.18 
Eeer pie NW 16.10| 1526|February-20, 1872..... S». | 16.08 
A a es 16.10/11586 QO” pers 16 07 
LC A 15.95/1258].... eee eee eee 10.80 
LE re eS, 19-00 IDO vasca ces as 32.19 
A ML 16.06/1256|........ ooooomooo... ....| 92.19 
dee pF 16.001 A AN 32.19 
ll iia EMEN 16.06) 26 EEN 32.19 
1914 February 20, 1872........ 15.94)/1525|February 20, 1872........| 16.09 
E A AA 16.06))1319|. kek cece cece ee 16.09 
1433|..... A ee rd 16.00/1916|. 1 qoi sate hens des oy wed 16.09 
e oie ware a S REM aua dud 16.06/1404]............ coooooooo.., 16 09 
EE 16.06/111405)...... Vea viti nese 16.09 
1689|February 20, 1872........ 16.04 Gap, ds 32.17 
EE TO DNI DRM 32.17 
1499 RE BEE ele 16 05 EE 32.17 
Ee 16.05 EEN 24.12 
iron O PD ee pone 16-05) EEN 32.14 
EE a E re 32.14 
LY | a ee nnn AI. aeu. 19:90 GAN le bea O 32,14 
aoe aoe a 1872........ AI kk cece ee eee 39.14 
—À 16-09 643) eebe esce sra ezc|- A. 12 
m 20 ee A gebr ee desch 32.12 
1691 20. ie 12:00] GSO nee uer ete 92.14 
1690 DU — auam 13:021 BO aS asec sven wate he ik 32.14 
1692 20 ' airbases 16.11/| 588/.......... ts Posa 32.14 
1693 20: REUNA REH or 32.14 
1895 20: riada 16.10 bead di 20, 1872........ 16.05 
1898 20 ERA 16.08|1 e 20 c 16.07 
1896 20. eege 16.08 1529 20 ee 16.07 
1897 20. eer 16 08/1530 ZU cai 16.06 
1899 20. ve Oy Segoe 16.08/1531 | ostava ...] 16.06 
1577 2U- gie 16.09/11532 20 e.:...] 8.04 

1578 20 er 16.09111533 20: uus ..| 16.03 +, 
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oe o ox © 
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e H 
AÑ E E AÑ 3 E 
1569 February 20, 1872........ $16. 10 1967|February 21, 1872........ $16.02 
1570 CX SEENEN 16.1011966 7: ERAS 16.03 
2036 91, a... ..| 12.0511965 Y) ...] 16.08 
1534 90, ........ 16.08 (1964 OD. — Quo un 16.03 
1535 20, ess s] 16.0811963 91, Geet J6.IL 
1916 20, ida 15.99||1962 Ms 16.11 
1917 CO 16.0211961 DI. gege 16.11 
1918 DOS — use oe 16.03|11960 OL eee 16.11 
2032|- A SES 3.991959 7; O 8.02 
1537| ` 20, — ........ 15.98 11958 Dl, ae 16.04 
1538 20, ....... | 15.9812040 Ul ea 7.99 
1536 20, nooo... | 15,98 11567 290, — .....e.. 16.06 
1539 90, — ........ 15.99 1568 20, EE 15.88 
TEA e ee 32.13 11544 90, ........ 16.01 
TO MOM ANNE eee 32.19 (1545 on, 16.01 
1337! be road 32.0111546 90, — ........ 16.01 
(Lor Ee 24.00) 1547 90, ........ 16.02 
¡Ex tege 16.00} {1548 Mc 16.02 
1540 February 20, 1872........ 16.05 1549 20, Weeer 16.02 
1541, 90, —— ........ 16.05 15550 90, ........ 16.02 
1542| - ME ia 16.05, 1587 BOS Lens 16.03 
1543 Be tere 16.04} 11588 1 sadak ...| 16.08 
SE cupi A Lee 31.89 [1589 DOS. ss 16.08 
E A a 31.89] [1590 20, ........ 16.03 
EES 31.89 [1591 Ds 15.75 
En IO CREME ER .| 28.9211592 on. 15.75 
i sy Ee 31.95; 1551 20, e..." 16418 
ER Layne deeg 31.95 (1552 Mr 16.13 
EE 31.951553 20, 16.13 
ES eels O neve 16.13 
1729/February 20, 1872........ ss A ee 16.12 
1730 on. 16.15 1324 REG 16.12 
1731 90, — ........ 16.18 [895]. eee vae t We et 16,12 
1732 20, a 16.15 1326|Februazy 20, 1872........| 16.12 
1733 90, rs 31.95 1555 20, = cius 16,24 
1734 Mo 15.97111556 20, ........ 16.24 
1735 QU. rou 15.97 1557 20, ....... 16,24 
1736 20, . ........ 16.171 1558 90, Dessus] 16,24 
1737 DO. aa 16.37|11683 20, — ........ 16.18 
1738 BU. uar. 15.99 (1684 20, — ..... "1 1618 
1739 DÜ. AE 15.99'11685 wellt, rs 16.18 
1740 90, ........ 15.99 1686 90, ........ 16.18 
1741 71 ci 16.11|11687 | A 16.12 
1742 OU. loves 16.11/11688 - e as 16.12 
1718 20, scene 16.111680 90,  — ........ 16.10 
1871 90, — ........ 16.02(11681 DO deg 16.10 
1977 A 19.001689 90,  . ........ 8.05 
1976 3 EN 15.94111876 E, idas 16.15 
1975 Di. I ce 15.9411677 20, iones 16.15 
1974 2| Sree ne 15.94|11678 IN 16.15 
1973 O 15.94/1679 Me a 16.15 
1972 2 O 16.0611919 A 15.92 
1971) . Ol. ON 16.06| 1920 7 — oed 11.98 
1969 | — uno 16.0211921 O en 15.95 
1970 n cep. cee eden: 16.0211922 TEE 16.05 


1968; | set 16.02)/1923 Wy. eee see ae 12.09 
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EE- E Zi US E 2rd 

$ 3 When Issued. - a E S 3 When Issued. e E 

Sé SS Eé 88 
1924| February 20, 1872........ $12.01/1468]..........- e eee rne $16.08 
19 90 n 16:71411469|....... e ang eese 16.08 
185% ^ MEM 14.771700 February n 189, 65 15.95 
1855 20 — .......- 15.98 (1701) ^ | 20 ........ 15.95 
1854 20 T 15.96|11702 20 ta ...| 16.02 
1855 20 ` tee 15.981703 EE 16.03 
185€ 20 |. ........ 19.03/1704 || ads 16.09 
1851 90 — esas 16 04111705 QO sedas 16.02 
1858 Uria 16:09 EE EE 16.08 
1859 AS 16.041 TL ooo dax NN EN NN 16.08 
1860 Or 16.14|| 660 aa es 32.10 
1861 20 .. -| Te EE Mop 32.10 
1862 20 ` ee aa 16.14 DD. nees.. daa la 32.10 
- 1863 | — lores 16.14! A 32.10 
1559 20 assesses: 16.131: 6091........ EE 32.10 
o dal 32.081 O10 O pcset 32.10 
A ohare ie A Ee 32.10 
Ee ge po DON, BP O nasser te coma cemere eek 32.10 
GIB En mg c 16.05/11565|February 20, 1872........ 16.09 
OTE ood iret dx e AA 24.13|11566 20. dar 16.02 
COU. We has a oa aa: 31:81 Bish: cole tl een cantons 32.08 
609 PS QURE E EE 31.81|| 6141.......... ..... ao 32.08 
A E A EE 515... woe e See Ta 32.08 
GOB NEE 31.81|1593|February 20, 1872........ 16.00 
E ce Sree a ROR 16.031 1594 D ^ "Seen 6.00 
IS REENEN ..| 16.0311595 S.E, fS 15.99 
1563¡February 20, 1872........ 15.95/1596 90. aires 15.99 
1564 | 230 ........ 15 .97||1597 A 15.99 
ir CMM ER 16.01111598 20 vagus 15.99 
E E A 16.01|¡1599 20 ON 15.89 
EE EH 16.01/11706 MDI... 15.97 
p ROMANA 31.95.1707 20 — x.orixwl 15.99 
GES oves axe Vd rette 31.95111708 20 eee lee 16.17 
OLD a rc 31.95111709 A 16.17 
EE beer, A ee 16.13/1710 CSC 16.13 
156][February 20, 1872........ 16.13/11711 20 EE 16.09 
1569 20 cia $ 16.13/11712 OU. iv 16.03 
Ee 31.95/11713 20 A 16.04 
15 A wah 31.801714 20 — ........ 15.99 
6068. ......... ENEE 31.80/11715 ME ne eae 15.98 
GOT: fe batt E cme Cees 31.80/11716 20 — "A56 9 2 15.98 
AM CHER 31.801717 2Ü- oumes 15.99 
A ee levied esis E 31.92111718 CX SE 15.96 
629|...... e nk ....1 31,92111719 20 Vs 15.97 
DOS o coco Tun EN 31 .92/|1726 Dt EES 15.99 
A O i PEÓN 23 .94||1721 TO re rere! 15.91 
Ët (eee ne a ad 16 .08)|1722 20^ Hi 15.94 
TAM EE 16 .08||/1744 20 gawai 15.96 
CA E 16. Ka 1745 90. ae 15.96 
TARU Perce cid ael odas 16 .08'/2037 NA 3.98 
1694|February at, 1872....... 16.021723 | rrr re 15.94 
1605] 20 ........ 16.02/11724 JE cil 15.94 
1696 20 ME 12.02|11725 20 — ........ 16.03 
1697 abi eee eee 16. 02)/1726 DO rasa 16.03 
1698 20. — ulis 16. 0211727 DE os 16.01 
1699 re 12.04'11746 O rae 16.03 
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KE g = O + q E 

aig qe ez 45 
1747[February 20, 1872........ $16.03/11759 February 90, 1872........ 16.12 
1748 r 20 ess. 16.0311760) . 20 ' n4. Bs 16.08 
1749 O 16.031761 20 . ........| 16.03 
2033 | ee ee 12.0311762 20 ENEE 7.99 
20384 Ml ¿so 8 .02)|1763 20 E 15.93 
1978 ET tee 15.9311764 SE, biens 15.93 , 
1979 3 aa 15.93111765 20 CT 15.93 
1980 CS 15.93|11766 20. eenias 15.93 
1981 Bl) ican es 15.941|1767 20 E 15.97 
1982 5 WEE 15.94111708 20. acses .| 15.97 
1983 CS SE '.] 15.95111769 30 a 15.97 
1984 2E RAES 15.9811770 20 iras 15.97 
1985 A hee esaibiavers 15.98)|1771 DU. gawir 15.81 
1986 2d Cle 16.05/11772 St. Geng 15.81 > 
1987 2 BEE 16.05111773 20 re eres 16.04 
1988 9E sawed 16.05|11774 | eee een 16.05 
AE SS A A Mat 16.06] 1715 EE 16,05 
EEGEN 16.06:11776 2U. asa 16.05 
2400 o aida 16.06/11777 20 noo... .1 15.86 
EE EE 16.061778 20 . ..... ...| 15.91 
1441|............ Bg a a E eU E 15.98/|1779 DU ARER 16.00 
E E NM —— tae Nek 15.98|11780 20 ........| 16.00 
LA... Stee as 15.98/11781 20 cvs | 10500 
EE T i , nn | 15.981782 20 Some canes 16.00 
1E E C x ies eni e S 16 .04||1783 20 PEO 16.17 
1446/....... — Sa 16.04/11784 2Ü. A 16.06 
A a eer sesso oro... | 16.041785 20 Sess] 15.98 
1448 otn uated ba E O 16.0411785 QU Late Sege 15.98 
TA ook eae anes wneud 19.001787 90 Lecce 15.98 
A EENEG 15.89/11788 ZU. ne 15.75 
E ad 15.89/11789 SÉ ^ Ahrss ,..| 15.75 
1452) eee es eS oa O 15.89/11790 20 nn 15.75 
EDD EE 15.89//1791 20 QUE | 15.7 
1454.,...... esee REN 16.00/|1792 20. nasses 16.03 
T4DO eet st ni 16.00}| 1798 © | | aan eee 16.03 
Ign 16.00/11794 20 re 16.03 
1457|..... o poro 16.00|/ 1798 20 nesses. 16.03 
Ee 16.04/11926 90 vex aoa 8.00 
ADU. oa EROR MOD eR RN 16.04/11927 20 nl 12,02 
1460 A A an n 16.04/111796 20^. yaaa 15.97 
1461|........ EE 16.02111797 20 a 16.02 
EEN 16.01/11798 20 KA e ..] 16.02 
TAGS ecg cae cairo Geen PX 16.01/11799 20 Leva sal 15.90 
ADA tata ld bs 16.01/11800 20 esos | 15.90 
prn] MT T DPI 16.01//1801 20 CUs eqs 15.96 
BAD EE 15.98||1802 20 San ven ai 15.90 
LA E EE eo ec... o... 15.98 1803 20 E 16 00 
1750|February 20, 1872........ 15.77||1804 20 DEE 16.01 
1751 A 15 .77||1805 20 seo ss .] 16,00 
1759 20 Lasses» 15.7711806 St, ` seg 16.00 
1753 20-. oa aay 15 Go 1807 20 e.......| 16.00 
1754 2U*- iesen ..1 16.1311808) - 20 passeres 16.00 
1755 BO: | okeaaus 16.13//1809 20 E 10, 14 
1756 20. Looks 16.131810 20 Geer 15.99 
1757 SH: ` rom ,] 16,13/1811 20 aa 15.99 


1758 20 — 16.12/1812. 20- api ...] 15,85 
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D t 

gä 2d Bg ck 

d E When Issued. - E E S 3 When Issued. e A 

a $8 (43 j E 

1813|February 20, 1872........ $15.85/1833|February 20, 1879....| $15.96 
1814 20 — ........ 15.85|[1834 . 20 | 12.08 
1815 Mis ns 15.85/1835 90 ...] 16.01 
1816 20 — ........ 15.95|11836 20 ....| 16.01 
1817 20 — ........ 15 .95||1837 20 ..-| 16.02 
1818 Mr 15.95/1838 - 90 .... 12.02 
1819 20 nad 15. 9611839 20 Ss] 15.99 
1820 MDI 15.99]1840|  . 20 ....| 16.00 
1891| - 20 CIA 15.99/11843 20 coco 16.27 
1822 920 — ....,..... 16.13||[1844 90 so. | 16.15 
1823 20 nooo... 1 16.0401845 20 ....| 11.99 
1824 DI 16.04||1846 20 ....] 16.03 
1825 20 ee ..... | 16.041847 20 ....] 16.07 
1826 a | ee 16.04/11848 20 ....| 15.84 
1827 ÓN ...| 15.89||1849 20 „...| $15.97 
1828 90 — ........ 15.89/1850|  . 20 JI 15.90 
1829 20 ——........ 15.99|11851 20. euo 7.95 
83 20 sess. s] 15.97//2068| ) . 

1831 UD. Gense 15.92| to | in one patens | 297.31 
1832 20 — .. ..... 15.92:/2086: | 49% ary 4%, sete i 

A $ 12,569.26 


Sub-statement furnished by the M. & 0, R. R. Co., of S. & O. L. purchased 
from individuals by the Road Directors, and conveyed in ‘patents, numbered 
as follows: 1321, 1322, 1287, 367. EU al 

"Total amount paid’ by the Mobile & Ohio R. R. Co..... $26,595 89 
Less amount paid Malone and Kennedy and A. B. W. 
Kennedy si sce saevi dE ax RN 175 00 
Leaves amount paid Tompkins................... see 26,420 89 
The total amount accounted for by John R. Tomp- ` 
kins to the State in this transaction i8. ............ $12,569 26 
Balance unaccounted for 18................... 13,851 63 


NOTE. 


The foregoing tables in reference to the sales to the Mobile & Ohio Railroad 
- Company show, in results, the following: 

The whole amount paid John R. Tompkins................ esee $26,420 89 
The number of acres sold, 109,082 41-100. 

This would be per acre about 24 cents. 

The amount of money accounted for to the State, less 24 per cent. 


each, to Tompkins and St. Paul.................. Saari ge woes ca ae 12,569 26 
This would be per acre for land sold about 11 cents. — 
Take àmount accounted for, $19,569 26, from the amount received, 

$26,420 89, will leave not accounted for..................... $13, 851 63 


It further appears, that the payments wr re made for these lands, from the 
6th of February, 1872, to the 13th April, 1874. And that all except $4,718 31, 
was paid after 2d day of March, 1872. No patent could issue except for lands 
sold according to law, and paid for by bona fide settlers, before the 26th day of 
February, 1872.—See Acts of 1871-2, p. 53. f 

Tt also appears that the amount per acre at which Mr. Tompkins reports 
these lands as sold, is not half the minimum price fixed on same when the 
sales were made.—See evidence of Maj. Croom, p. — It also appears by the 
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final “Addenda Report” of John R. Tompkins, which is also certified by Henry 
St. Paul, that said report embraces the contested and suspended entries by 
reason of conflicts, litigation, etc., etc., commencing with entry No. 1945, and ` 
ending with entry No. 2150, which makes of suspended entries, in all, 205; 
of this number 63 of the same will be found in the list of entries above furn- 
ished by the M. & 0. R. R., and ranging from No. 1968 to about 2068, and all 
of which were entered and paid for before December, 1874, as appears by Mr. 
Tompkins’ receipts on file in the M. & O. R. R. office. It will also be noted 
that the lowest number of these entries to the M. & O, R. R. Co., 1s 602. 


CHARLES LeBaron, 


This day appeared before the Commissioner of Swamp and 
Overflowed Lands for the State of Alabama, at Mobile, and 
upon his oath, in answer to interrogatories propounded, says : 
Question—State whether or not you have heretofore 

purchased any of the swamp lands of the State of Alabama; 

if yea, give the numbers of your patents, the dates when you 
bought and the price paid, per acre ? 

Answer—My first purchase was in the month of August, 
1872. I then purchased several pieces as appears in my pat- 
ents, numbered 1608, 1604 and 1605. After the purchase of 
the lands deseribed in the patents just named, during the 
month of March, 1873, I purchased another lot of the swamp 
land which is described in my patent, No. 1946 ; and still la- 
ter than the two purchases named—the exact date not remem- 
bered—I purchased a third lot which is described in Nos. 
1358 and.1359. This last lotis situated near Bay Minette, in 
Baldwin Co. The two -first purchases are situated in Bald- 
win Co , among the marshes opposite to the city of Mobile. 
The Nos. of the patents referred to, are the numbers found 
on the upper left-hand corner of the patents. These lands 
are in sections 22, 23, 24, 25, 26, 27, 34, 35 and 36,in town- 
ship 4, S., R. 1, E., and section 44 in township 2, S., R. 3, E, 
and contains in all about 776 49-100 acres ; and I paid 25 cts. 
per acre for all of these lands, which amounted to $194.12. 

(Juestion—Did you purchase these lands direct from 
Tompkins & St. Paul, or from some one representing them, or 
did you buy up the pre-emption rights or certificates of pur- 
chase from other persons holding such papers as pre-emptors? 

Answer—Mr. A. B. W. Kennedy, (the surveyor) came 
to me and urged me to buy the land—telling me they were 
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subject to entry—and I dealt with him as the representative 
. or agent of Messrs. Tompkins & St. Paul, or whoever had 
charge of the swamp lands. He told me the lands were a 
. good investment and could be had at 25 cts, per acre. I 
agreed to buy the pieces named at that price, and I paid him 
the money and he delivered me the patents which I now have 
in my possession. When the patent, No. 1946;was delivered 
March, 1873, Mr. Kennedy delivered to me, at same time, a 
map of all the lands I had purchased up to that time. The tract 
near Day Minette, I bought after that time. I had no trans- 
actions about the lands with any other person than Mr. Ken- 
nedy. I did not buy the right, or take a transfer or assign- 
ment of any receipt or right of any other person, or pre-emp- 
tor whomsoever, and knew nothing of any such persons. The 
lands were offered to me direct, as being subject to entry or 
sale, and I purchased as stated. 

Question—Have you ever particularly examined your 
patents to see how they are made out, and when dated ; if 
nay, examine them now, and state whether same are not da- 
ted back, and how long back of the real date of the transac- 
tion, and whether same do not purport to be made to you as 
assingee of other persons, and if so, what other persons, and 
what you know, if anything, of such persons? 

Answer—I have not, before now, particularly examined 
my patents. I now see, for the first time, that the patents 
now before me are made out to me as assignee, and that they 
bear date as follows: Patents Nos. 1603 and 1604 were dated 
back to Jan. 2d, 1872; patent No. 1605 is dated back to 
Feb. 20th, 1872; patent No. 1946, is dated back to Feb. 19th, 
1872, and patents Nos. 1858 and 1359, which was my last 
purchase, are dated back to Feb. 20th, 1872, which is long 
back of the real date of the transaction, as will appear from 
the dates I have above'given. I am made to appear in these 
patents as the assignee of Lloyd Davis, Henry Young, War- 
ren Styles, Eugene Le Isle and Alfred Rodgers, none of whom 
do I know, or have I ever seen that I know of, and 1 did not 
know that their names appeared, in any way, in my title pa- 
pers until now. Patent No. 1358 appears in my own name, 
and is the onle one so appearing 
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Question--Was there ever any contest about the right 
to enter or pre-empt any of these lands ? 

. Answer—If there ever was any contest about the right 
of entry or to pre-empt any of the lands I bought I never 
heard of it, there never was any such contest that I know of. 

Question—Are you certain that the lands situated near 
Bay Minette as described in patents Nos. 1358 and 1359, x were 
the last lands you bought ? 

Answer—I am certain that the lands described in pat- 
ents Nos. 1358 and 1359 were the last lands I purchased. 

Question—On page ‘67 of the printed report of John 
R. Tompkins, now shown you, the lands described in your 
two patents Nos. 1358 and 1359, are reported as purchased 
by. yourself and one Alfred Rodgers. That purchased by 
yourself, under entry No. 1358, and that purchased by Alfred 
Rodgers, underentry No. 1353, and both under dat eof Feb. 
12th, 1872. Now, state whether that is the true date when 
you bought that land, and if not, how long after that date 
wasit? 

Answer—All the purchases 1 made were in the space 
of ten months—that is, from the time 1 bought the first lot to 
the last purchase was within ten months. The first lot was 
purchased about August, 1872,and the last lot 1. e. —the lands 
described in patents Nos. 1358 and 1359, were bought some 
months after, so that it must have been six months or more 
after the 12th of Feb., 1872. 

Question—In the same printed report, on pages 77 and 
78, the land described in your patents Nos. 1603, 1604 and 
1605, are reported, as you see, as purchased by Lloyd Davis, 
Henry Young and Warren Styles, under entries correspond- 
ing in Nos. with your patents under date Feb. 12, 1872. 
State whether this is the true date of your purchase, and if 
nay, how Jong after this was it you bought? 

Answer—This was the first lot I bought, as before sta- 
ted, and were bought some months after the 12th Feb., 1872. 

Question—In the book of recorded patents, headed 
“List-of Patents issued by the State of Alabama,” &c.,and re- ` 
turned by Messrs. St. Paul & Tompkins, on page 70, the land 
described in your patent No. 1946, is recorded as purchased 
by one Eugene Le Isle on the 19th of Feb., 1872. State 
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about how long after that date it was when you bought that 
piece ? 
Answer-—This was also purchased months after 12th 
Feb., 1872. 
CHARLES LEBARON. 
Subscribed and sworn to before me, this, the 20th day of 
July, 1877. ) 
Tomas. H. PRICE, 
Commissioner of S. and O. Lands, at Mobile, Ala. 


Nore. 
Amount paid for the land described os $194.12 
accounted for as per returns d'uso erie te cds 63°694 
Difference not accounted for... A $130,423 
Oscar CASSIBRY, 


Being examined upon his oath, in answer to the eet ques- 
tions, says : 


Question. What is your name ana age ? 

Answer—My name is Oscar T. Cassibry. 1 am 27 years 
old. 

(Question. —Where do you live, and whatis your moth- 
ers name? Do you know of any other person by your name 
1n Mobile county ? 

Answer—l live near Grand Bay, Mobile county. I know 
of no other person by my name in the county. My mother’s 
name is Ursule Cassibry. 

Question—Did you ever pre-empt or buy the south- 
west quarter of section 27, township 1 north, of range 3 west, 
or any other piece of swamp land from the State of Alabama, 
or from any agent of said State? 

Answer—I never in any way, or from any person, purchas- 
ed any piece, or part of any of the swamp and overflowed 
land from the state of Alabama. I do not and never did own 
any of it. 

Question—Did you ever authorize any one to enter any 
of said land, and particularly, the quarter above described, 
in your name, or to use your name for that purpose? 

10 
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Answer—I never authorized any person to enter any 
of the swamp lands of the State—the quarter above describ- 
ed or any other piece of said land—in my name, or for me, 
or to use my name for entering any of said land. 

Question—Did you ever assign, or pretend to assign, 
your right to said quarter, or to any other piece of the swamp 
land to Henry St. Paul ? | 

Answer—-l never assigned, or pretended to assign, any 
right, and had had no such right to assign to Henry St. Paul 
or any other person. 

Question—Did you know, in 1871, that your name was 
used to enter said land, and reported to the Governor of the 
State of Alabama as a pre-emptor of the quarter above de- 
scribed, and that you, for a time, neglected to pay dor the 
same, but afterwards paid for the same and then assigned 
your right to Henry St. Paul ? 

Answer—I did not know, until a few days ago, that my 
name had been used to enter any of said land. I did not 
know said quarter had been reported to the Governor as hay- 


ing been pre-empted by me and then not paid for. I certainly ` 


did not pay for it.or enter it by pre-emption or otherwise, 
and never assigned it to Henry St. Paul. 

Question—When did you first learn that your name 
had been used to enter said piece of land or any of the swamp 


land ? 
Answer—I learned that my name had been so used 


only a few days ago. If so used, it was without my knowl- 
edge or consent. O. T. CASSIBRY. 
Sworn to and subscribed before me this, the ——July, 1877. 
Taos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


Nore—On page 32 of the printed Report of Messrs, Tompkins & St. Paul, 
under heading of “ Suspended Entries,” entry No. 554, is found, and by re- 
ference to the entries on page 30 of same book it will be seen that entry No. 
554 is in the name of Oscar Cassibry ; and by reference to the Book of Patents 
to corresponding number of entry it will be seen that this land is reported 
patented to Henry St. Paul as assignee. And by running all of these suspended 
entries through the books in the same way it will be found that the patents to 
all of them, except one, is reported as having been patented, either to Henry 
St. Paul or to John R. Tompkins ; showing about 11 to John R. Tompkins 
and 5 to Henry St. Paul. In reference to suspended entries Nos. 277 and 278, 
see evidence of E. M. Underhill. 


N 
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ALBERT WEAVER, 


Being duly sworn before the Commissioner of Swamp and Over- 
flowed Lands, at Mobile, this, the 28th day of July, 1877, in 
answer to interogatories propounded, says : 


Question—If you have heretofore purchased of the State 
of Alabama any of the State’s swamp and overflowed lands, 
state about when you bought, how much you purchased, what 
you paid for it per acre, or for the Jot, and with whom you 
dealt. State the particulars fully? 

Answer—About the'month of October, 1871, I was living 
on the south-west quarter of section 12, township 6 south, 
range 4 west, and during that month, I called to see Maj. St. 
Paul, as the agent of the State, to buy the swamp and over- 
flowed land in that quarter, which was about 119 or 20 acres. 
I had then been living on the land several months. I first 
tried to enter the land under the homestead act from the U. 
S. Government, and was then contesting with another party 
about the right of entry from the U. S., and during the time 
of this contest, I found out it was State land, and applied to 
buy the same from the State. When I called on Maj. St. 
Paul, I thought I could enter but 160 acres under the law, 
and accordingly, I applied for the 119 acres in the s w 1 of 
section 12, and 40 acres of the n 4 of the n e 1, but Maj. St. 
Paul said I must take it all, 4. e., the whole of the n 1 of the 
n e à, and I told him that would make more than I was enti- 
tled to enter, but he replied, *I will fixthat," and he then said 
there was a hole in the law, and went on to explain that the 
turpentine men, and others, were buying large quantities of 
the said land, and he thought that I, as an actual settler, 
should be allowed to buy what I wanted, and I agreed to 
take it all, and Maj. St. Paul went on and fixed the papers, 
putting the 80 acres of the n 4 of then e 1 in the name of 
my son, Frank C. Weaver, I signing for him as agent. My 
son was at that time not quite 21 years of age, which I told him, 
(Maj. St. Paul) at the time, but he said that made no differ- 
ence. He first wanted to put it in my wife's name, but I 
told him I had no wife, and then he put it in my son's name. 
None of this 80 acres wasimproved at that time. I really 
did not then expect to enter but 40 acres of that 80 to make 
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out my 160 acres, which I explained to Maj. St. Paul. I paid 
Maj. St. Paul for the land—20 cts. per acre—at the time of 
the purchase, and at the same time paid the fees and commis- 
sions which he said was due him, which he then made out an 
account for, amounting to about $66 and some cents in all, 
including the land. I remember remarking atthe time that 
the fees came to nearly as much as the land. I felt that I - 
was willing to pay that much for the land, and so I paid him 
the money, and some time afterwards I received a paper call- 
ed a patent, which has since been burned up in a fire which 
burned down my house. I have been paying taxes on this 
land since I entered it. I am still living on the land, having ` 
rebuilt my house since it was burned, and expect to make it 
my permanent home. I have about 20 acres of it under 
fence, and have on it 200 peach trees, some apple trees, a 
vineyard of Concord grapes and some Scuppanong; will 
have this year over 1000 pounds of the Concord grapes for 
market. ALBERT WEAVER. 
Subscribed and sworn to this, the 28th day of July, 1877. 
_ Tuos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


Note. 
Amt, paid for the 80 acres named as per witnesses’ statement...... $66.00 ` 
Am’t returned, see printed Report No. 295, page 17.............. 16.00 


$50.00 


T. M. LeBaron, 


This day appeared before the Commissioner of Swamp and 
Overfiowed Lands, at Mobile, and upon his oath, in answer to 
interragatories propounded, says : 


lst Question—Were you ever employed asauctioneer, or 
did you in any way have any thing to do with the sales of the 
swamp lands during the years 1871 and 1872; if yea, state 
what connection you had with the matter, and whether, at 
that time, there was any other person who acted as auction- 
eer of said lands? 

Answer—During the fall of the year 1871 and in the 
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winter of 1872, I was employed as the auctioneer by Messrs, 
St. Paul & Tompkins to sell the swamp and overflowed lands 
belonging to the State of Alabama, at the sales advertised to 
take place during the time mentioned. No one was so em- 
ployed, or acted as auctioneer except myself. 

Question.—Were anyof the lands advertised for sale by 
Messrs St. Paul and Tompkins, as Agents and Receivers, 
during the fall of 1871 and the winter of 1872 offered for sale 
according to the advertised notices of sale; if yea, how much 
was so sold; and if nay, why was it not sold or offered for 
sale ? l l 

Answer—The sales were first advertised to take place 
Nov. 7th and 9th, 1871, and on account of publie elections 
coming off about that time, the sales were postponed from 
time to time, of which postponements notices were given by 
publications in the news papers of the city of Mobile, and by 
myself, as auctioneer, at the time and place of sale, until the 
13th of Feb., 1872, when a part of the land was advertised to 
be sold. I think it was that part of the landssituated in Bald- 
win Co., and on that day, (the 13th of Feb., 1872,) according 
to my recollection, the sales were opened, and perhaps one 
«piece of land put up and offered for sale at the highest bid, 
and was bid off by some person, not now remembered, at the 
minimum price, and before more was offered for sale a dis- 
patch was received from Gov. Lindsay ordering the sale fo 
stop, and it was accordingly stopped, and the’ pnblic sales 
were never afterwards advertised or in any way renewed that 
I know of. 

And further deponent sayeth not. 

i THOMAS M. LeBARON. , . 


Subscribed and sworn to before me, this the 11th of 


July, 1877. 
Taos. H. PRICE, 


Commissioner of Swamp and Overflowed Lands, 
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DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., August 27, 1877. 
Hon. Tuos. H. Price, 
Commissioner of Swamp and Overflowed Lands, 
State of Alabama, Mobile, Alabama : 

Sir—T am in receipt of your letter of the 25th ult., pro- 
pounding certain questions, and requesting separate answers 
to each. 

In reply I have to state, generally, that the laws of the 
United States regarding the disposal of the publie lands, will 
be found in the U. S. Revised Statutes, Title 32, commencing 
at page 390: Chapter two, of said title, sets forth fully the 
duties of the Registers and Receivers regarding such dis- 
posals. 

You ask: Ist. Are the receivers of public moneys allowed 
to retain in their hands any part of the money.received in 
payment for publie lands as fees, or otherwise? 

This is à matter, under sections 3620 and 5480 of the Re- 
vised Statutes, somewhat of Treasury regulation. The Re- 
ceivers are not allowed to retain any money, but are required 
to deposit, in proper manner, the gross amount of receipts; 
and the amounts due on account of salaries, commissions, &o., 
will be paid by Treasury Warrants. I inclose Treasury Cir- 
culars, of February 10, 1871, January 3, 1876, and August 24, 
1876, regarding regulations for the deposit of public moneys. 

2d. What are styled “fees” in homestead and other cases 
are deposited to the credit of, and belong exclusively to, the 
U. S. Treasury. They are not included in the gross amount 
upon which is computed the compensation of Registers and 
Receivers to ascertain their salary to the maximum amount 
of $3,000 per annum, as provided in section 2240 R. $. 

The 3d, 4th and 5th questions relate to patents for public 
lands. 

In this connection your attention is called to sections 458. 
and 459 Revised Statutes. 

9. Patents are prepared by clerks in the General Land 
Office, under the supervision of the Recorder thereof. 

4, They are never recorded and signed in blank, as to name 
of grantee, description of land, date or otherwise, and are never 
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executed until the claim has been fully examined by this 
office, and found to be correct in every particular. 

5. Patents are never sent from this to the local office signed 
in blank. 

6. Assignees of purchasers of public lands at public or pri- 
vate sale, and under the pre-emption laws, are recognized by 
this office, and where the duly assigned duplicate receipt is 
filed in this office prior to issue of pareat such patent will be 
issued to the assignee. 

7. Under the pre-emption law all assignments of pre-emp- 
tion rights, prior to date of proof and payment, are null and 
void.—Section 2263, Revised Statutes ; Myers v. Croft, 13 
Wallace, 291. Where, however, the transfer is made after 
such proof and payment, this office will recognize the same 
and issue patent, as before stated. 

8. All original papers, filed as the basis of a right to entry 
and patent, are kept in appropriate files of this office, except 
the purchaser's application in cash cases, and pre- -emption 
declaratory statements, which are filed by the Register in 
the district office. 7 

9. Registers and Receivers, or others officially connected 
with the U. S. land offices, are not allowed, under the rules 
of the Department, to become purchasers of any of the public 
lands, except when necessary to perfect a right which. had 
attached by virtue of compliance with law, prior to entering 
upon duties connected with such office.—Section 2287, Re- 
vised Statutes. | 

By section 452 of the Revised Statutes, “ the officers, clerks 
and employes in the General Land Office, are prohibited from 
directly or indirectly purchasing, or becoming interested in 
the purchase of any of the public land." In harmony with 
this law, and good policy, a regulation of the Department has 
been established, strictly forbidding all persons in any man- , 
ner connected with the government land service from becom- 
ing purchasers, or interested in the purchase of the public 
land. This regulation is found necessary in order to prevent 
persons, who, on account of the unusual facilities afforded 
them, by virtue of their position, might by their own act or 
through others, injuriously affect the rights of other parties. 

10, “Offered” lands are such as have not only been adver- 
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tised under the President’s proclamation, but, have been 
actually exposed to sale at public offering, in accordance with 
such proclamation, to the highest bidder, and remain unsold. 
Very Respectfully, 
J. A. WILLIAMSON, 


Commissioner. 


Nott.—-This evidence, and that of Mr. Stearns, is referred to to meet the 
idea or claim of Messrs. St. Paul and Tompkins that à mere advertisement for 
sale, is an offering for sale, and also to show that any money retained from 
the State under color of fees and charges is unauthorized, independent of the 
State statute limiting them to 24 per cent. each—and to show the irregularity 
of signing patents in blank—and that no officer or agent of the land office can 
directly or indirectly purchase the lands—the books showing large quantities 
in the names of Henry St. Paul and John R. Tompkins. See the following 
circular of February 10th, 1871, referred to: 


REGULATIONS FOR THE DEPOSIT OF PUBLIC MONEYS. 
TREASURY DEPARTMENT, February 10, 1871. 


To Collectors and Surveyors of Customs, Collectors of Internal Revenue, Receivers 
of Public Moneys for Lands, Marshals, Clerks of Courts, and all other Officers 
or Agents of the United States engaged in collecting, depositing, or transmitting 
public moneys. 


The following regulations, based upon specific provisions of law, for the 
violation of which penalties of a severe character are provided, are hereby 
prescribed, and a strict compliance therewith is enjoined. Should any modi- 
fication of these regulations be advisable in special instances, the necessary 
instructions will be given by letter from the Secretary of the Treasury: 


COLLECTIONS. 


Collectors and surveyors of customs, collectors of internal revenue, and 
receivers of public moneys, living in the same city or town with an assistant 
treasurer or designated depositary, must deposit their receipts at the close of 
each day. Officers at such a distance from a depositary that daily deposits 
are impracticable must forward their receipts as often as they amount to one 
thousand dollars, and at least once in each month, without regard to the 
amount accumulated. 

All collections must be deposited to the credit of the Treasurer of the United 
States, except moneys paid by parties to collectors of internal revenue, in lieu 
of fines, penalties, and forfeitures, or upon compromises, which must be 
deposited to the credit of the Secretary, as heretofore. 

Receipts of coin must not in any case be deposited in a National Bank De- 
positary. 

District attorneys, marshals, aud clerks of courts, who receive public moneys 
accruing to the United States from fines, penalties, and forfeitures, fees, costs, 
forfeiture of recognizances, debts due the United States, interest on such 
debts, sales of public property, or from any other sources, will deposit the 
same in accordance with the foregoing paragraphs, except moneys accruing 
from customs and internal revenue cases, which should be paid to the collector 
or surveyor of customs, or collector of internal revenue of the district in which 
the case arose. 

The Department encourages the practice of a deputy collector or agent 
depositing directly with a depositary, in the name of his principal, believing 
that greater economy and dispatch will thereby be attained. In such cases, 
the depositor will take certificates of deposit in the name of the Collector or 
other officer whose agent he is or for whom he is acting, and dispose of them 
as herejnafter provided, i 
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DISBURSING FUNDS. 


All moneys advanced from the Treasury to, or coming into the hands of, 
any officer or agent of the government for disbursement, must be deposited to 
his official credit, as such disbursing officer or agent, and drawn upon only in 
his official capacity. 

Deposits of such moneys may be made with the treasurer, an assistant treas- 
urer, or any designated depositary of the United States, if specially authorized 
by the Secretary of the Treasury for that purpose under the Act of June 14, 
1866, and not otherwise. In case no such special authority has been given to 


a convenient depositary, application should be made to-the Secretary of the 
Treasury for such authorization. 


CERTIFICATES OF DEPOSIT. ' 


All original certifieates of deposits issued for publie moneys should be for- 
warded immediately by the depositors to the Secretary of the Treasury, except, ` 
1. Those is4ued to judicial officers, which should be sent to the Solicitor of 


the Treasury, with an explanation, in detail, of the nature of the deposits. 
2. Those issued for deposits for use of the Post Office Department, which 
should be sent to the Third Assistant Postmaster General. 


RECEIPTS. 


Receipts given to district attorneys, marshals, or clerks, for moneys paid by 
them to collectors and surveyors of customs, should be sent to the Solicitor of 
the Treasury, and similar receipts from collectors of internal revenue should 
be sent to the Commissioner of Internal Revenue. 


Receipts given to an officer for deposits of his disbursing funds to his own 
credit should be retained by him for his own security. 

Reference is hereby made to the Sscretary’s circulars of December 15, 1869, 
` relative to the transportation of public moneys by express, and November 23, 


1869, relative to disbursing funds, and to the acts of August 6, 1846, March 3, 
‘1857, and June 14, 1866. 


GEORGE S. BOUTWELL, 
Secretary of the Treasury. 


C. T. STEARNS, 


Register in the United States Land Office at Mobile, Ala. 


Before the Commissioner of Swamp and Overflowed Lands, 
at Mobile, C. T. Stearns, in answer to following interroga- 
tories propounded, upon his oath, says : 


1st Question.—How long have you held an office in the 
United States Land Office at Mobile, and what office do you 
now fill ? ` 
.  Answer.—FEight years and two months. I now am Regis- 

ter of the United States Land Office at Mobile, Alabama, 
and have held the office of Register for over eight years. 

2d: Question.~Look at the following letter, signed C. T. 
Stearns, and dated June 3rd, 1872, and state whether you 
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signed same, and if yea, state what you mean, and what is 
understood in the United States Land Office Department by 
the words “ Offered at public sale?” Would any amount of 
advertisement of such lands for sale be considered an offering 
of same for sale, and if nay, state what is considered an 
offering for sale of the lands of the United States under the 
rules and regulations of the United States Land Office ? 


> 


Untrep States LAND OFFICE. 
Official Business. 
MOBILE, ALA., June 3, 1872. 
Hon. John R. Tompkins and Henry St. Paul: 

GENTLEMEN—In reply to your letter of enquiry as to the mode and manner 
of sellinz Public Lands in the United States Land Offices, I reply, that after 
lands have been offered at public sale under said rules and regulations, they 
are subject to private entry in any quantity, at the minimum price. 

lam, gentlemen, very respectfully, your obedient servant, 


C. T. Srearns, Register. 


Answer.—I wrote the foregoing letter, and it seems the 
language of the letter is plain. What T mean in the said 
letter by offering lands at public sale is, that each section or 
subdivisions of sections, are put up and sold to the highest 
bidder, by the autioneer who cries them off. It is the custom. 
of the United States Government for the President of the 
United States to issue his proclamation that certain of the 
public lands will be offered at public sale at sixty or ninety 
days from date of said proclamation, and that none of these 
lands can be purchased at private sale until they have been 
put up at auction and offered for sale by the person author- 
ized to hold the sale; therefore, lands are not offered for sale 
until the expiration of the sixty or ninety days notice, when 
they are offered in sections or subdivisions of sections, at not 
less than the minimum price. After they have all been 
offered, and the sale closed, the lands not sold can then be 
purchased at private sale. 

3rd Question.—Under the rules and regulations of the 
United States Land Office Department, is the public land 
ever sold, or considered in market, or subject to private entry, 
until it has been offered at public sale, in the sense in which 
you have explained it in your answer to the second interrog- 
atory ? 
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Answer.—No sir; lands are not in market, and cannot be 
purchased, until they have been offered at public sale. 

4th Question.—In regard to the fees and commissions al- 
lowed the officers of the United States Land Offices who 
conduct the sales of the public lands, please look at the 
following table of “Fees and commisnions allowed by law,” 
and marked Exhibit (A), and state whether or not itis a true 
statement of the allowances to Registers and Receivers of 
the United States Land Offices, as the same are fixed and 
regulated by law and the rules and regulations of the United 
States Land Office Department? 


EXHIBIT (A). 


FEES AND COMMISSIONS ALLOWED BY LAW TO REGISTERS AND RECEIVERS. 


— 


PERE—EMPTIONS. 


For each Declaratory Statement filed....... os ..... | $2 00 
For testimony reduced to writing by the Land Officers for Claimants, 

in establishing: Pre-emption and Homestead Claims: per hundred 

A E cit tease ER 15 
When Military Warrants or Agricultural College Scrip are used in pay- 

ment of pre-emption claims, the following rates must be paid for 

each warrant or scrip: 


For a forty-acre WATTANL EE 1 00 

For a sixty-acre warrant................. i Rie Giese a tae caine e 1 50 

For an eighty-acre warrant, AN 2 00 

For a one hundred and twenty-acre warrant. .........eessecssosses .| 9 00 

For a one hundred and sixty-acre warrant. .............. ccce eere 4 00 

For a one hundred and sixty-acre Agricultural College scrip......... .| 4 00 
HOMESTEADS. 


The Registers and Receivers are allowed a commission of one per cent. to 
each, or two per cent, in the aggregate, on the cash value of the land at 
$1 25 or $2 50 per acre, as the case may be, to-wit: 


Registers and Receiv- | Governm'nt 


’ er's Commissions. Fees. r 
Acres Sos bl | Payabl Payabl nde 
. P aya lag 
Mri entity is when cortidi'e sien entry is EE 
made. issues. made, 

160 $1 25 $4 00 $4 00 $10 00 $18 00 
80 1 25 2 00 2 00 b 00 9 00 
40 1 25 1 06 1 00 D 00 7 00 
80 2 50, 4 00 4 00 10 00 18 00 


40 i 250 2 00 2 00 5 00 9 00 
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For soldiers, under Act of Congress of July 15, 1870, on lands valued at $2 50 
per acre, the commissions, in addition to the Government fee, are as 


follows : 
Payable Payable 
Acres, Prices. when pee is | when certifi'te "Total. 
made. issues. 
160 $2 50 $8 00 $8 00 $16 00 
120 2 50 6 00 6 00 12 00 
80 2 50 4 00 4 00 8 00 
40 > 2 50 2 00 2 00 . 4 00 


Towser CuLrurE.—The fees for all entries under the Timber-Culture Act of 
March 13, 1874, are $10 00, and the Register’s and Receiver's commissions on 
all entries (irrespective of area) shall be $4 00 ($2 00 to each) at the date of 
entry, and a like sum at the date of final proof. No distinction is made as to 
the area or the amount of fee and commissions between minimum and double 
minimum lands. i 

Location of Warrants and Scrip the same as above cited in Pre-emption 
cases. 

Registers and Receivers of the Land Offices are not authorized by law to 
make any charge for their services in accepting or entering Pre-emption or 
Homestead Claims other than is herein set forth, 

By the 6th section of Act of Congress approved July 17, 1854, it is, among 
other things, provided, that upon ‘satisfactory proof that either of said 
officers, or any other officer, has charged or received fees or other rewards not 
authorized by law, he shall forthwith be removed from office.” 

S. S. BURDETT, 
Commissioner of the General Land Office. 
WasurNGTON, D. C., April 12, 1875. 


Answer.—Exhibit (A) is a correct statement of fees and 
commissions. 

5th Question.—About how long, as near as you can ascer- 
tain, have these rates of charges for fees and commissions 
been in force in the United States Land Offices? 

Answer.—The commissions on homestead entries, since 
May 20, 1862. The fees is that portion of the money which 
government receives for the land, either at the minimum 
price of $1.25 per acre or for a homestead, and has been in 
force for the last thirty or forty years. 

6th Question.—State what is done with the fees and com- 
missions collected under these, or any other rules and regu- 
lations, of the General Land Office Department of the United 
States; are they all returned to the United States Govern- 
ment, or only a part of them—and if only a part, what part 
is not so returned? State particularly how the Register and 
Receiver in a United States Land Office get their commis- 
sion or pay under the rules and regulations of the General 


Land Office Department? 
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Answer.—The fees and commissions collected in all the 
United States Land Offices are all deposited at some United 
States depository or bank designated by the Secretary of the 
Treasury. And no portion of said money is allowed to be 
returned by the Register or Receiver. 

The Receiver of the United States Land Office at the 
commencement of each quarter makes out an estimate of the 
probable expenses for that quarter, and sends it to the Com- 
missioner of the General Land Office. A: draft from the 
Treasury Department is sent to the Receiver for the amount, 
and he pays the Register and himself, for salary and commis- 
sions for the quarter. | 

7th Question.—Under the Rules and Regulations of the 
General Land Office Department of the United States, are 
the officers in charge of the sales of the public lands, ever, - 
in any case, allowed to retain the fees and commissions paid 
in on the sales of land, or any part of it, for their pay or 
compensation ? 

Answer.—The Register and Receiver in any of the local 
land offices are not allowed to retain any of the fees or com- 
missions paid into the office on account of sales received by 
them for public lands, for compensation as their salary and 
commissions. l : 

8th Question.—Under the United States Land Office rules 
and regulations, to whom does that part of the charges known 
as “fees” belong, and for whom is it charged and collected ? 

Answer.—To the Government of the United States; the 
fees and commissions are all deposited in some designated 
depositary, to the credit of the United States Treasury. 

9th Question.—Under the laws and rules and regulations 
of the United States Land Offices, what sort of proof is re- 
quired to make out a right to a pre-emption? Give the form 
of affidavit required, and state what is done with such affidavit 
when it is subscribed and sworn to by the pre-emptor ? 

Answer.—The party who wishes to avail himself of the 
pre-emption law must file his declaratory statement in writing 
with the Register of the District Land Office, describing the 
land to the amount of one hundred and sixty acres, (and no 
more.) J herewith: attach Exhlbit (B), the form of affidavit 
required by the party making the pre-emption. For further 
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information, see United States Statutes at Large (XX VIIth 
Congress), volume 5, page 455, chapter 16, section 10, act of - 
September 4, 1841. 

EXHIBIT B. 


mS 


i, -— , Claiming the right of pre-emption under the provisions of 
the act of Congress entitled ''An act to appropriate the proceeds of the public 
lands, and to grant pre-emption rights," approved September 4, 1841, to the 
quarter of Section number - of Township number North 
of Range number , Subject to sale at the Land Office at , — do 
solemnly swear that I have never had the benefit of any right of pre-emption 
under this act; that I am not the owner of three hundred and twenty acres of 
land in any State or Territory of the United States, nor have I settled upon 
and improved said land to sell the same on speculation, but in good faith to 
appropriate it to my exclusive use or benefit ; and that I have not, direetly or 
indirectly, made any agreement or contract, in any way or manner, with any 
person or persons whatsoever, by which the title which I may acquire from 
the Government of the United States should enure, in whole or in part, to the 


benefit of any person except myself. 
f+ 


— 


L —— , —— of the Land office ——-, do hereby certify 
that the above affidavit was taken and subscribed betore me, this day of 
———, A. D. 18—. 

3 D 


No ere 


10th Question—-Who is entitled to pre-empt a piece of 
land ‘in a United States Land Office, and how much can one 
person pre-empt? 

Answer.— Any person who is the head of a family, or 
widow, or single man over the age of twenty one years, and 
being a citizen of the United States, or having filed his de- 
claration or intention to become a citizen.—See United States 
Statutes at Large, as above referred to. A person is not 
allowed to pre-empt but 160 acres. 

11th Question.--Mr. Justice Catron, in delivering the opin- 
ion of the Supreme Court of the United States in the case 
of Marks v. Dickson et al., 20 Howard, 505, (commencing at 
the bottom of the page), used the following language: “The 
object of the Legislature is manifest. It was intended to 
prevent speculation by dealings for rights of preference before 
the public lands were in the market. The specuiator ac- 
quiring power over choice spots, by procuring occupants to 
seat themselves on them, and who abandoned them as soon 
as the land was entered under their pre-emption rights, and 
the speculation accomplished. Nothing could be more easily 
done than this, if contracts of this,description could be en- 
forced. The act of 1830, however, proved to be of little 
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avail; and then came the act of 1838, (5 Statutes at Large, 
251), which compelled the pre-emptor to swear that he had 
not made an agreement.by which the title might inure to the 
benefit of any one except himself, or that he would transfer 
it to another at any subsequent time. This was preliminary 
to the allowing of his entry, and disclosed the policy of Con- 
gress.” Will you state whether the rules and practice of the 
General Land Office Department is now, and was in 187: and 
1872, in accordance with the foregoing language of Mr. 
Justice Catron? 8 | 

Answer.—The same laws and regulations:of the act of 
1838 and 1841 are now in force, and have been since the time 
of the passage of the same; at least so far as I know, if any 
part or portion of the lawsor regulations have been revoked, 
this office has not been informed of any such action. 

12th Question.—Is there a maximum amoutt fixed by law 
beyond which the United States Land Office Registers and 
Receivers. cannot receive compensation for their services? If 
yea, state by what sections of the Revised Statutes of the 
United States is the amount receivable by them fixed, and 
what is done with the excess, if any ? 

Answer.—The maximum salary and commissions for Reg- 
ister and Receiver is three thousand dollars, ($3,000); all over 
that amount for salary and commissions is placed to the 
credit of the Government, and is paid into the treasury as all 
other public monies.—See Act of March 21, 1864, chap. 38, 
sec. 6, vol. 13, p. 36; March 3, 1853, chap. 97, sec. 1, vol. 10, 
p. 204; 18th February, 1861, chap.-38, secs. 1, 3, vol. 12, 131; 
also, Copp’s Public Land Laws, secs. 2240 and 224:. 

13th Question.— What are the rules and regulations of the 
United States Land Office in reference to the entry or pur- 
chase of the public lands by the officersin charge of the sales 
of such lands ? 8 

Answer. —The Register cannot under any circumstances 
purchase any of the public land in his own name, or employ 
any person to purchase for him. If he desires to do so, he 
must make application through the Surveyor General.—Act 
of May 10, 1800; July 4, 1836. 

14th Question—How is the United States Government 
informed as to the proofs taken and rights of parties to enter 
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any of the public lands? Are the original papers forwarded: 
to the Land Office Department, or a mere report of same 
forwarded? In other words, from what are the records in 
the General Land Office made up, and where are the original 
papers filed, under any kind of entry? 

Answer.—The monthly abstract of lands sold for cash, by 
pre-emption or under the homestead acts, together with the 
Receiver's receipt and Register’s certificate of purchase, are 
all forwarded to the Commissioner of the General Land Office, 
by the Register and Receiver, on the first to third of each 
month. In homestead cases the applications, affidavits, and 
all papers relating thereto, (also, in pre-emption cases), are’ 
all, on the first of each month, forwarded to the Commissioner. 

15th Question.— Where are the patents filled up as to 
grantees, description of land, and date ? 

Answer.—In the General Land Office, in Washington. 

16th Question —From what data, or papers, are the patents 
filledup? And state whether the United States land patents 
are ever issued, recorded, or sent out under any circum- 
stances from Washington City in blank, as to grantees, descrip- 
tion of land, or dates ? 

Answer.-—The United States patents for land are all dated 
at the time they are issued. None are ever sent to the local 
offices in blank, to be filled up by the Register or Receiver. 

17th Question.—In a “ Review of the Swamp Land Laws of 
Alabama,” of date April, 1872, by Henry St. Paul, Agent, and 
John R. Tompkins, Receiver, I find the following: “The 
moment a party has received his warrant, or certificate of 

__pnrchase, he is at liberty to dispose of it. * * * And 
when such party makes a transfer of his warrant or certificate 
of purchase to another person before the issue of a patent, 
the transferee or assignee of the warrant or certificate 18 
entitled, upon notice given of such transfer to the Land Office, 
to receive the patent, in lieu of the original purchaser. Thus 
it is, that in many_instances the patents are at first recorded 
in blank as to the patentee, to be filled out by the Receiver ` 
or Clerk, and returns made of each patentee by number, for 
record in the General Land Office. This time-consecrated 
practice of the United States Land Offices, has been adhered 
to by the Receiver, who, as the patents reached him in blank, 
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filled them up, de.” Now, state whether you ever heard of, 
or know of any such practice, “time-consecrated, or other- 
wise, in the Land Office Department of the United States» 
and whether, a patent is ever filled up, under any circum- 
stances, (except it may be in case of death,) in the name of 
any one but the original purchaser ? 

Answer.—I have never known of any such practice, except 
in case of death. I believe and have heard that where the 
party assigns his certificate or receipt to another party, and 
requests the patent to be issued in the name to whom the 
receipt or certificate is assigned to. This request and the 
receipt, with the assignment, must be forwarded to the Com- 
missioner of the General Land Office prior to the filling out 
of the patent. All patents are issued in the General Land 
Office, on. the authority of the Register’s final certificate of 
purchase. | E 

Question._-About how many regular entries of lands can 
be made in any well regulated land office, in the usual busi- 
ness hours, in any one day, according to the rules and regu- 
lations of the United States General Land Office Depart- 
ment? 

Answer.—Twenty regular entries in one day would be a 
big day's work in one office. The most entries I ever knew 
of in my own experience was seventeen, and that kept me 
busy from about nine o'clock in the morning until about five 
o'elock in the afternoon, and I had some extra help a part of 
the time. 


C. T. STEARNS. 


Subscribed and sworn to before me, this the 20th day 


of June, 1877. 
T. H. PRICE, 


Commissioner Swamp and Overflowed Lands. 
NOTE BY COMMISSIONER. 


By an inspection of the books of entries of former sales of the Swamp and 
Overflowed Lands, it appears that the last 1440 entries were made under the 
- following dates: February 7th, 11th, 12th, 20th and 21st, 1872, which makes 
an average of about 288 entries in one day. By the second section of the act 
of 8th February, 1861, under which these lands were reported sold, in direct- 
ing the manner, or mode of sale, provides that said lands to be offered for sale, ' 
““ first at public sale at the minimum prices fixed, and then at private entry, 
in tracts, and under the rules and regulations of land sales by the United States.” 
And noting that most of the Swamp and Overflowed Lands are reported as sold 
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under the ** pre-emption” rules, at least so-called, and noting, also, that fees 
and charges have been collected, I examined the above witness in regard to 
that class of entries, and as to the fees and charges collected in the United 
States Land Oifices, and as to what is meant by offering for sale, dc. See 
letter of Commissioner Williamson, on same points, 


EMILY ATEs. 


THE STATE OF ALABAMA, 

- MOBILE County. V Before the Commissioner of 
Swamp and Overflowed Lands, at Mobile, Ala., this day ap- 
peared Emily Ates, a colored woman, who being duly sworn, on 
her oath, says that about the month of July,1874, she pur- 
chased of Maj. Henry St. Paul and his wife, Amanda St. Paul, 
forty acres of land in Mobile county, it being the south-east- 
quarter of the south-east quarter of section 26, township 6 
south, range 4 west, and described in the deed from said St 
Paul and wife to affiant, as land conveyed to the said Aman- 
da St. Paul by the State of Alabama, under patent No. 287, 
recorded in the Swamp Land Office, vol. 1, page 10; map, 
book 1, page 71; that affiant paid for said land the sum of 
$80.00, in installments. The receipt for the first $50, paid on 
same is hereto attached (or a true copy thereof, and marked 
Exhibit A.) She further says, that immediately after she had 
bargained for the land, and before the payment of the fifty 
dollars above named, her husband and herself went upon said 
land and commenced to make improvements and a home 
thereon. That at the time she bought said forty acres the 
Same was a piece of wild, unimproved pine woods with no sort : 
of improvement thereon, either fence or house, or any other 
sign of occupation or use, exceptsome of the timber had been 
cut for saw-logs off of same by Messrs. Cunningham and 
Oscar Cassibry, who purchased the same from Maj. St. Paul. 
There was no sort of improvement on any of the 80 acres 
from which this forty was sold, and none near by except a 
place owned by Bonney Bright, or his wife, who purchased, 
as affiant is informed, from Dr. Shaw, and there is now no 
ether improvement on the 80 acres except what was put on it 
by this affiant and her husband. Shesays she paid the eighty 
dollars to Maj. Henry St. Paul, and has been, ever since the 
purchase from him, living on the land as her home, and has 
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on it a dwelling house of three rooms and a stáble and lot 
besides about five acres in cultivation with fruit trees set out , 
and has paid her taxes regularly on the land, both State and 
county, since her said purchase. She now makes this statement 
because she has been informed that the title to said land is 
still in the State of Alabama, and having purchased the same, 
as She believed, in good faith, and settled thereon, she de- 
sires to have the true title, and wishes this to be considered 
and taken as her application for the same—as also for the 
whole 80 acres, of which the 40 on which she livesis a part— 
on such terms as may be just and proper under the circum- 


stances. = her 
EMILY P4 ATES. 
Witness : mark 


ELLA BENNETT. 


_ Subscribed and sworn to before me, this the 29th day of 
Dec., 1877. 
Tuos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


- NOTE. 


By this evidence it seems that this colored woman purchased this land 
from Henry St. Paul in 1874, for $80.00 ; that Mrs. Amanda St. Paul, his 
wife, claimed the title from the State under entry No. 287, under which the 
State received the sum of $32.00. According to this evidence, there was no 
improvement of any kind as late as the date of this woman’s purchase from 
Henry St. Paul in 1874. If he could be treated as the State’s agent in 1874, 
then there was no law for the sale of the land ; and the State has received but 
$30.00 of the $80.00 paid, and if the title is to be denied through Mr. St. Paul’s 
entry, then there was no actual improvement or settlement to warrant a patent 
under the proviso in the Repealing law of 1872. Yet, it would seem a hard- 
ship not to allow this woman to have her home made by her under these. cir- 
cumstances. 


i EXHIBIT (A.) ` 


Granp Bay, Moos Co., Jury 11th, 1874. 

Be it known that for the consideration hereinafter stated, Ido hereby bind 
myself, my heirs and assigns to convey to Emily Ates, wife of Nathan Ates, 
the following described property, to wit: The south-east quarter of the south- 
east quarter of section 26, in township 6, south of range 4, west, situated at, 
and near Grand Bay station, on the N. O. & M. R. R.,and containing 40 acres, 
more or less, which properly belongs to me by virtue of patent No , is- 
sued by the Swamp and Overflowed Land Office of Alabama. 

Now the following is the conditions on which, when performed, said convey- 
ance shall by me be completed, to wit : The sum of eighty ($80.00) dollars to 
be paid by said Emily Ates, her heirs or assigns as follows : The sum of forty 
($40.00) dollars, which 1 acknowledge to have this day received, then the 
-sum of ten ($10.00) dollars on or before the first day of September next, and 
the sum of thirty ($30.00) dollars within one year from this date. 
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In witness whereof, I have signed these presents in presence of the sub- 
scribing witnesses. Henry Sr. PAUL. 
L. P. LABARTHE. - 
H. LAFARGUE. 


This is about 1300 feet each way. 
This is a true and correct copy of the original. July 17th, 1875. 
M. B 


ONIFAY, 
N. P. and J. P., Mobile county. ` 


S. Croom, 


Before the Commissioner of Swamp and Overflowed Lands of 
the State of Alabama, at Mobile, Stephen Croom personally - 
appeared, and being first duly sworn, upon his oath on examin- 
ation by said Commissioner, says: 

I was one of the Commissioners of Swamp and Overflowed 
Land. appointed by Gov. Lindsay about April, 1871, and was 
Secretary of the Board of Commissioners after their organi- 
zation, and as such Secretary, 1 kept- the minutes of the. 
Board, keeping written memoranda of the acts and resolutions 
of the Board, as same were acted upon, which memoranda I 
usually copied in a book of minutes kept for that purpose, 
and they are so recorded up to, and including June the 6th, 
1871, which book I have heretofore delivered to the present 
Commissioner of Swamp and Overflowed Lands, together 
with such of the original memoranda of the proceedings of 
said Board as I had on hand or could find, when the same 
were turned over to the present Commissioner, and which 
run in dates from the 7th of June, 1871, to the 30th, inclu- 
sive. The others of such original pencil memoranda kept by 
me, and which were not recorded in said book have been 
misplaced in some way, so that 1 am now unable to find 
them. I think, probably, they were lost in moving my office 
before the present Commissioner was appointed. 

The Board made two reports to the Governor in regard to 
the minimum prices of the swamp and overflowed land, fixing 
the prices of the same as required by law. The first of these 
was dated 16th, May 1871, and is recorded in the book which 
I have turned over to the present Commissioner. On the 31st 
of October, the Board adopted a resolution which, in effect, 
declared that the minimum price fixed on the 16th of May 
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was inadequate to protect the interest of the State, and that 

the land should be withheld from sale until the Board could 
revise their former action, and a copy of said resolutions was 
duly certified by me as Secretary of the Board and inclosed 
in a letter to the Governor by T. N. Macartney as President 
of the Board, which certified copy is here now shown to me 
as signed by myself, together with the letter of the President 
of the Board. The-said copy of the resolutions is a true and 
correct copy, and is signed by myself; and I know the accom- 
panying letter to be the letter of said President—both of 
which papers are hereto attached and marked as “ Exhibits 
A and B.” According to my recollection the Governor con- 
curred in the resolutions, and took some steps to suspend the 
sales, but particulars as to the Governor’s action is not now 
_remembered, nor do I know where the correspondence is 
which will show the Governor’s action ; but my recollection is, 
the Governor’s action was about the same time or soon after 
the resolutions were sent, and he requested the Board to meet 
and revise their former action, which was accordingly done, 
resulting in the second report which I have alluded to, which 
second report [ am quite sure was during the month of No- 
vember, 1871; I am positive it was made before the Christmas 
of the year 18%1. My best recollection as to the exact date 
when this report was made, is, that it was made about the 
15th or 20th of November. I have no copy of that report, 
and have only an imperfect, rough draft of it, which does not 
show the new minimum prices fixed by the Board, the spaces 
for such prices being left blank. I know, however, that the 
report was a full one, and was written out in full, stating the 
new prices fixed, and forwarded by the President of the 
Board, signed by himself, and by me as Secretary, to the Gov- 
ernor; perhaps through his Private Secretary at Mont- 
gomery. ‘The prices were generally inclosed in the new 
report, some of them were doubled—those fixed in the report 
of 16th of May some fifty per cent. higher, and in some in- 
stances were left the same. In an advertisement now shown 
me by the Commissioner, signed by Henry St. Paul, Agent, 
and John R. Tompkins, Receiver at Mobile, and dated Janu- 
ary 14th, 1872, it appears that the Baldwin county lands were 
raised in price to twenty cents per acre, which is double the 
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price fixed in the first report. The said advertisement above 
referred to, is attached to or pasted into a document shown 
me by the Commissioner, entitled “A Review of the Swamp 
Land Laws of Alabama,” signed by said Agent and Re- 
ceiver, and said advertisement being referred to therein. ' 


STEPHENS CROOM. 


Sworn to and subscribed before me, this, the 4th day of 
February, 1877. 

Taos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


EXHIBIT (A). 
More, November 2, 1871. 
To His Excellency, Governor Robt B. Lindsay: 


Dear Srr—Pursuant to a resolution of the Board of Commissioners of 
Swamp and Overflowed Lands, I enclose to you a resolution adopted by said 
Board on the 31st day of October, 1871. 

I have the honor to be very respectfully, your obedient servant, 
S THOS. N. MACARTNEY, 
President of Board of Commissioners of Swamp and Overflowed Lands. 


EXHIBIT (B). 


OFFICE OF THE COMMISSIONERS OF S. AND O. L, 
MozarLg, October 31, 1571. 
+ * * * * + + 

The following resolutions were offered by Mr. E. E. Carpenter and adopted 
by the Board: 

WHEREAS, It has come to the knowledge of the Board that most of the per- 
sons entitled to pre-emption under the State laws have availed themselves of 
the privileges allowed by said laws ; and 

WHEREAS, It appears that the valuable lands donated to the State are in 
danger of falling, under a mistaken interpretation of the said laws, into the 
hands of speculators, at a mere nominal advance over the minimum prices 
fixed by this Board ; therefore, . 

Resolved, That in fixing the minimum prices of the public lands of the 
State, this Board have chiefly in view the interests of actual settlers, and the 
increase of immigration by the tempting offers of cheap homesteads. 

Resolved further, That in order to defeat any scheme whereby large bodies of 
our public lands might be secured by mere speculators, we respectfully suggest 
to the Agent and Receiver in charge of the public sales thereof, not to allow 
said lands to pass from the State ata mere nominal advance over the mini- 
mum prices fixed by us, but in all cases to see that a fair value be set upon 
them or that they be withheld from sale till this Board shall have time to re- 
consider its original action. 

Resolved furiher, That copies hereof be sent to the Governor, and to the 
Agent and Receiver of this district. 

* * * + $ * E? 

A true copy from the minutes. 

S, CROOM, 
Secretary Board S. and O. L. Comm’rs, 
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D. WILLIAMS, 
Before the Commissioner of Swamp and. Overflowed Lands. 


Personally appeared D. Williams, at Mobile, Ala., who, 
being duly sworn, upon his oath, says, on examination, as 
follows : 

I purchased certain of the swamp and overflowed lands of 
the State of Alabama during the summer of 1871. I pur- 
chased of John R. Tompkins, as receiver for the State. Ac- 
cording to the books and map of the swamp and overflowed 
lands the lands bought by me are set down as entries No. 
151; 152, 153, 154, 155, 156, 161, and 224, 225, 226, 227, and 
entry No. 2130. The purchase of the entry No. 2130 was 
made only a year or two ago. 1 think it was in the winter of 
1876, which would be about two years ago. The whole land 
purchased by me amounted to about 1850 acres. Excluding 
the entry No. 2130 the land was conveyed to me in ten 
patents. To get this land 1 paid Mr. Tompkins about three 
hundred and forty dollars. I paid him, according to his 
charges, for the land about $180, and for the patents, about 
$160. After these ten patents were issued and paid for, 
and about two years ago, I applied to Mr. Tompkins to buy 
the lands named in entry No. 2130, and bought same, or sup- 
posed I bought it, at ten cents per acre for the land and eight 
dollars for the patent, making twenty dollars in all; and at 
this time, at my request, Mr. Tompkins consolidated allmy 
lands into one patent, which he then filled out and delivered 
to me the same day I. purchased the land, and for this con- 
solidation I paid Mr. Tompkins five dollars. I received this 
consolidated patent and delivered to Mr. Tompkins the origi- 
nal ten which he had delivered to me several years before. 
The consolidated patent and those I delivered were all alike, 
except that, I think, he cut the consolidated patent in two at 
the place left for the description of the land and pasted in a 
larger blank space, in order to get room for the description 
of all the land. There was no other claim and no contest 
about the land included in the entry No. 2130. I applied to 
purchase this land of Mr. Tompkins, and he mformed me it 
was for sale, and I purchased it and paid him the money. He 
then offered to sell me as much more as 1 wanted, when I 
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purchased the last piece, No. 2130. In reference to the pur- 
chase of swamp and overflowed lands, Mr. Tompkins said, - 
that we people around Stockton might buy as much as we 
wanted, but we would have to use other person’s names to do 
it; but people who only wanted it for the timber, he would 
SE allow them to buy but 160 acres. I have inproved the 
northeast quarter of section 29, and the southeast quarter of 
section 20, township 2 north, range 2 east. On this land I 
have a house and about thirty acres of cleared land. The 
house I built myself, and I cleared a part of the thirty acres, 
and a portion of it was cleared when [ bought it. The bal- 
ance of the land has no improvements on it, and never had. 
I bought it with intention of making a farm on it, and still 
desire to do so. I have cut some of the timber off of it for 
wood, and have cut some cypress for lumber. I was assured 
by Mr. Tompkins that I was getting a good title, and I was 
entirely governed by his direction in the matter, and have 
heretofore supposed that I was the owner of the land. If I 
have not the title, or the right to the title, to this land from 
the State of Alabama, I wish now to secure the title to same, 
on such terms and conditions as may be just and right under 
the circumstances, making due allowances for what I have 
paid on same, and wish this affidavit to be taken in that par- 
ticular as my application for same whenever it is sold, if sold 
again. My first ten entries were issued in the names of the 
several persons whose names were furnished by me in making 
the entries. The entries were made as follows: I called on 
Mr. Tompkins: to enter one piece of land in my own name 
and for myself, and was told by him that I could enter as 
much as I wanted by using the names of other persons for 
the purpose. Mr. Ben McMillan was present, and made some 
entries in the same way; in fact, he furnished me the money 
to pay for my own entries.. I then and there furnished to Mr. 
Tompkins a list of names to be used in making the entries, 
and Mr. Tompkins took down the names. None of the per- 
sons whose names were furnished were present then, or at any 
other time. One of the names was that of my wife, and an- 
other was that of my boy. Tompkins made some entries on 


_ his books. I don’t now remember what the entries were, 


but they were in reference to the entries of the land. The 
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money was then and there paid to him for the land. When 
the patents were taken they were put in the names of the 
persons whose names I had furnished, but afterwards, when 
the consolidated patent was made, I had all the lands put in 
one patent in the name of M. M. MeMillan as assignee. M. 
M. MeMillan is my father-in-law. "This was done, as before 
stated, when I bought the land described in entry No. 2130. 
When I bought this last piece of land nothing was said about 
the name of any other person that I remember of. I notice 
on the swamp and overflowed land books that this land is 
entered in the name of Ed. Granger. I never knéw or heard 
of such a person. I bought this land direct from Mr. Tomp- 
kins and paid him the money for it, and received the consoli- 
dated patent as stated, including this land, on the very day 
the land was bought. | 
- DAN WILLIAMS. 


Subseribed and sworn to before me this, the 7th day of 
February, 1878. T. H. Price, 
Comm'r S. & O. Lands. 


NOTE, : 

The amount of money aecounted for by Receiver Tompkins, as per his re- 
ports and books, received on account of this land, i&................ $170 40 
The amount received as per above affidavit ................ ——— 340 00 
Amount unaccounted for... i. ires e rece ed e Roo as T das ye $169 60 


The land sold in entry No. 2130 is among the last sales returned in February 
1876, in his last account before à joint committee of the legislature, Hon. R. 
W. Cobb, of the senate, chairman, before whom Mr. Tompkins made a sworn 
statement, February 23, 1876. q 

By examination of the affidavit books kept by Mr. Tompkins, it will be seen 
that what are called **pre-emption affidavits,” corresponding with all these en- 
* tries, will be found, purporting to be signed by the persons whose names were 
used to make the entries, and each of these affidavits are verified by a jurat 
signed by John R. Tompkins, receiver. And a comparison of the names of the 
persons signed to the affidavits will disclose a remarkable similarity of handwrit- 
ing. See ‘‘pre-emption affidavits,” book No. J,pp. 130 to 136 inclusive (and other 
pages before and after), and “pre-emption affidavits,” book No. 2, pp. 55 to 58 
inclusive; and compare these signatures with those in book No. 1, and others 
in book No. 9. And, as to entry No. 2130, see ‘pre-emption affidavits,” book 
No. 9, p. 149. A reference to patemt book kept by Mr. Tompkins, or Messrs. 
Tompkins and St. Paul, at p. 73, entry No. 2055, it will appear, as per the 
book, that a patent was issued for that entry on the 21st day of February, 1872. 
This is the last date showing the issue of a patent on this book. 


ae 


178 
SC Jong WOODWARD, 


Before the Commissioner of Swamp and Overflowed Lands, at 
Mobile, March 8, 1878. 


Personally appeared John Woodward, who being duly 


sworn, upon his oath, says: 


That on the 10th day of November, 1871, I purchased of 
Maj. St. Paul, as agent of the State of Alabama, the west 
half of the west half of section thirty-two, in township one 
north, and range three west, in Mobile county, same being 
swamp and overflowed land, so called. At the time of the pur- 
chase there was a dwelling-house, some out-houses, and some 
five or six acres of land cleared and in cultivation on the land. 
Some time before, I had furnished a certain person with the 
money to take up this land, except one forty, as homesteads 
from the United States government. One forty had an im- 
provement on it by a man who intended to homestead it, but 
it was ascertained that all of it belonged to the State of Ala- 
bama. The improved forty last mentioned is the improve- 
ment above spoken of. These homesteaders were my em- 
ployes, and finding that the land was State land I then en- 
tered it all in my own name from the State, with the purpose, 
however, of allowing those of my employes who wished to do 
so to have homes upon it, by paying me for it what it cost me, 
but none of them have as yet done so. I have paid taxes on ` 
the land since my purchase. I have never received any pat- 
ent or title from the State except the receipt of Mr. John R, 
Tompkins as receiver for the State, which receipt I now hold, 
and attach the same hereto as a part of this affidavit, as Ex- 
hibit (B). One of my employes did pay me fora part of the 
land at one time, but afterwards, learning that there was some 
question about the title, I paid him his money back again. 
The whole amount of the land purchased by me is about 
162.27, for which I paid in all to Maj. St. Paul, according to 
my best recollection, about fifty-four dollars ($54). I never 
noticed that my receipt read “thirty-two 44-100 dollars and 
fees” until yesterday, when, upon my settlement with Mr. 
Walker about the refunding to him the money he- had paid 
me on some of this land, as above stated, at his suggestion I 
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referred to this receipt to get the amount paid for the land, 
and found that it read, as stated, $32.44 and fees. 

Upon looking at the book shown me, marked “pre-emption 
entries No. 4, S. & O. lands,” I notice my signature signed to 
an affidavit on page 20, to what purports to be an entry of the 
land in question, No. 507. To this same affidavit, on page 20 
of said book, the name of John Woodruck (his mark) appears 
to be signed, and a second affidavit undersigned by Simon 
Hattenstein. In explanation of that matter I wish to say 
that, as I now remember, I first sent the money down by 
Hattenstein to enter the land for me, and when he returned 
he brought me back a receiver’s receipt with my name written 
Woodruck, and I, seeing the name was not correct, went to Mo- 
bile myself and had the name corrected by writing my ownname 
under and drawing the pen across the name of John Wood- 
ruck, as it had been written, and as same now appears in said 
book. My object in making this statement is to secure the 
proper title from the State for this land, having purchased 
and paid for same in good faith, as I believe, in accordance 
with the law which then existed in full force, and never having 
heretofore applied for a patent, and not knowing that any 
other paper except my receiver’s receipt was necessary or 
would be issued; and I now deliver up this receiver’s receipt 
to the commissioner of swamp and .overflowed lands, to be re- 
turned with this statement to the Governor, in order to secure 
the State’s patent for these lands, having paid for some of it 
twice, once to the United States and once to the State of Ala- 
. bama, as before stated. But I wish to state further, that as 
to the affidavit written over my name in said book, on page 
20, I have no recollection of ever seeing or hearing such an 
affidavit read to me-before I signed same. I would not have 
signed same if I had known its contents, and don’t think T 
did sign it, for I would not sign or swear to any statement 
which was untrue, and I did not have or own any improve- 
ments on the land at the time I bought, but Mr. Walker did 
have the only improvement on the land at the time, and the 
entry of that part was for his benefit, upon his paying me my 
money back. I was told by Maj. St. Paul and Mr. Kennedy, 
who was present at the time, that my title would be perfectly 


180 


good under this entry, and I made the payment relying upon 
what they told me about it. 
I did not know at the time that, by law, I had to reside on 
or have valuable improvements on the land to enable me to 
enter it. I was told just how much money it would require 
to get the land. I paid it as stated and took my receipt, and 
thought that was all I had to do about it. Mr. Kennedy told 
me again, to-day, that my title was perfectly good, and that 
there was no use to see the commissioner about it. The 
amount of taxes paid by me since I bought is about $14. 
JOHN WOODWARD. 
Subscribed and sworn to before me this, the 8th March, 1878. 
Taos. H. PRICE, 


J Comm’r of S. & O. Land. 
| NOTE 
Amount paid as per above evidence. .......... 6 eee cece eee morro». $54 00 
*  myeturned as per TebuIDS.....oooooooomomooo EE AE 32 44. 
Amount not accounted for, $21 56 
EHHIBIT (B). 


ALABAMA SWAMP AND OVERFLOWED LANDS, 
RzcEIvER's OFFICE, Mosing, November 10, 1871. 
Receiver's receipt No. 507. 

Received of John Woodward, of Mobile, the sum of Thirty-two 44-100 
dollars, and fees, being amount for the purchase of the west half of west half 
of section thirty-five in township one north of range three west, county of 
Mobile, under an act of the General Assembly of the State of Alabama, en- 
titled “An Act for the sale of the Swamp and Overflowed lands of the State of 
Alabama, and for other purposes,” approved February 8th, 1861. 

$32.44 JNO. R. TOMPKINS, Receiver. 


Henry Van BuaRING.. 


Personally appeared before the Commissioner of Swamp and 
Overflowed Lands, Henry Van Buhring, who being duly 
sworn, upon his oath, on examination by said Commissioner at 


Mobile, says : 


In the fall of the year 1871, 1 purchased of Maj. St. Paul, 
as agent for the State of Alabama, the fractional east half 
of the east half of fractional section seven, in township 
eight south, range two west, in Mobile county, same 
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being of the swamp and overflowed lands. I paid for it 
in the presence of Dr. Ch. Mohr, of Mobile. The money 
was paid to Maj. St.. Paul, and amounted to thirty-seven 
dollars and fifty cents. According to my understanding 
with Maj. St. Paul the land was sold to me at twenty 
cents per acre, and when I went to pay for it he required 
me to pay thirty-seven dollars and a half. I was sur- 
prised at the amount charged, and I asked for an explana- 
tion, and was told by Maj. St. Paul that the balance over the 
twenty cents per acre was for the title or patent, so I had to 
pay fifteen dollars and a half more than I supposed it would 
cost me. The land at twenty cents an acre would come to 
twenty-two dollars. Maj. St. Paul told me that the land I 
bought was the last that anybody would get at twenty cents 
an acre; that any lands sold after that would have to be sold 
at three dimes an acre, or thirty cents. I built a house and 
lived on this land five years, and had about half an acre in 
cultivation. This was all the high land fit for cultivation on 
the piece. Afterward, in the year 1876, I found my place un- 
healthy, and for the purpose of getting more high land I 
traded the place I was living on to Mr. Francis L. Gerard for 
another place, which Mr. Gerard claimed to have purchased 
from the State, and which is marked on the State’s map of 
swamp and overflowed lands as entry No. 2103. I got only 
a part of this entry from Mr. Gerard. The part I traded for 
from Mr. Gerard is twenty acres, it being the west half of the 
southwest quarter of the southeast quarter of section thirty- 
_ one, township seven south, range two west, for which I hold 
Mr. Gerard’s quit-claim deed, dated the 9th day of July, 1877. 
` I moved on to this said twenty acres, last described, in 1876; 
and built a house, dug a well, and made my home, and have 
been living there ever since, and am now living there. But 
being informed that after I had bought from the State the 
lands first described, and before Mr. Gerard purchased, the 
law authorizing the sale of State lands was repealed, and that 
the titles were not perfect to the land traded to me by Mr. 
Gerard, but not wishing to lose my present home and im- 
provements, I wish to make this my application to purchase 
or secure the title to the said twenty acres, and, if it is for 
sale, the whole of the forty acres, it being the southwest 
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quarter of the southeast quarter of section seven south, range ` 
two west, on such terms and conditions as will be reasonable ` 
and just under the circumstances. 
H. BUHRING. 
Subscribed and sworn to before me, this the 5th of 
February, 1878. 
: Tuos. H. PRICE, 
. Commissioner of Swamp and Overflowed Lands. 


NOTE. 


The above land, bought by Henry Van Buhring, as per the returns of Re- 
ceiver Jóhn Tompkins, entry No. 558, was returned as sold at 20 cents. .$22 00 


The «mount paid as per above affidavit, $37 50.......oooooooomoomoo.m.. 15 50 
7 
$37 50 
Eeer us bb vA RAW UR bd X ood om m es $15 50 
DN ‘GEORGE WASHINGTON. 


Before the undersigned, Commissioner of Swamp and Overflow- 
ed Lands, at Mobile, this the 25th January, 1878, George 
Washington (col.) personally appeared and being duly sworn, 
upon his oath, deposeth and says, as follows : 


That about the month of January, 1866, he applied to one 
Mr. Dutton, then claiming to act as receiver in the U.S. land 
office at Mobile, for the purpose of entering the north 3 of 
the north-west 1 of section 33, in township 6 south, range 3 
west, in Mobile county, having first had same surveyed by 
Mr. David Barton, whose certificate is hereto attached and 
marked exbibit (A), for which survey he paid Mr. Barton 
$20.00, and, besides this, he paid Mr. Dutton $12.00 for en- 
tering said land as a homestead, and on the 17th February, 
1866, he took possession of the said land and built a house 
on it and opened a part of the land for cultivation, and has 
resided thereon as his home ever since. Afterwards, to-wit, 
on the 12th July, 1870, being informed that the U. S. govern- 
ment did not recognize the entry made from Mr. Dutton, he 


applied to Mr. S. Moore, who was then receiver in the said 


U. S. land office, and entered the same land from him as a 
homestead, and paid Mr. Moore $7.00 therefor, as all of 
‘which will appear by the receipt hereto attached and marked 
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exhibit B. Afterwards, some time during the year 1871, he 
was informed that said land did not. belong to the United 
States, but was the property of the State of Alabama, as 
swamp and overflowed land. He says he had then been liv- 
ing on the land as his home about five years, and supposed 
he had a good title, but being informed that the title was in 
the State of Alabama, he applied to Mr. Tompkins to enter 
same, and paid him as receiver of the State the amount 
charged, but does not now remember the: exact amount; and 
some time afterwards a patent or paper purporting to be a 
patent, was delivered to him, which paper is No. 387, and 
' upon receiving this paper affiant then found out that only 
one-half of the land whieh he supposed he had entered was 
contained in the description in the paper, to-wit: the Nw 1 of 
the Nw £, in place of the N 4 of the Nw 4, which he had lived 
on for so long, and twice before paid for, as he supposed.— 
Affiant says that there is another colored man by the name of 
George Washington, who entered from tlie State of Alabama 
the Sw 1 of the Nw ¿ of same section, under swamp land en- 
try No. 238, which land is situated south of and adjoining the 
land on which affiantlives; and affiant makes this statement 
to prevent confusion in reference to these entries. Affiant 
further says that soon after he made his entry, he was in- 
formed that Maj. St. Paul claimed to have the title to the 
east half of the north-west 1, which lies immediately east of 
affiant’s forty and the forty acres entered by the other George 
Washington; that this claim of Maj. St. Paul took from affi- 
ant one-half of affiant's entry, and the best timbered half of 
same; and affiant now makes this statement with the purpose 
of claiming the whole of the said north 3 of said section. Un- 
der all the circumstances, believing himself justly entitled 
thereto under the laws existing at the time he made his en- 
try, and, therefore, he hereby applied for the title from the 
State of Alabama, under such terms as may be just and 
proper in the matter. 

Question by the Commissioner.—Was there ever any im- 
provement of any sort or settlement by anybody on the east 
half of the Nw ¿ of the section where you live? 

Answer.—There never was any settlement or improvement 
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by any person on the east half of the north-west quarter of 
the section 33 on which I live. 

Question by the Commissioner.—For what purpose has 

the east half of the Nw 1 of seetion 33, township 6, range 3, 
been used by Maj. St. Paul ? 
' Answer.—For no other purpose but to dispose of the wood 
and timber on it. Thatis, itis my understanding that the 
timber and wood was taken off of it by some sort of right or 
permission from Maj. St. Paul. Whether the land itself was 
sold or the timber only by Maj. St. Paul, affiant does not: 
know; at any rate the best part of the timber has been taken 
off of it, or cut down since affiant made his entry from the 
State. 

Question by the Commissioner.—By an examination of the 
book of patents, under entry No. 1269, it appears that the 
east half of the Nw 1 of the section you live on was home- 
steaded, or entered, by virtue of improvements being made 
on it by one Bernard A. Foyle, sometime after your entry 
was made from the State. State whether you know of such a 
man in your neighborhood or any where else? 

Answer.—I never knew of any such person, and no such 
person, or any other person ever lived on or had any im- 
provements on the east 4 of the Nw 1 of the section I live on 
since I settled on it, and there is no visible sign that there 
ever was any improvements on it. It is, and was when 1 
moved on the section a piece of wild piny woods, and noth- 
ing has been done to it or on it, except to cut the timber off. 


I have been paying the taxes on the Nw 1 of Nw 1, since my 
eniry. 


his 
GEORGE x WASHINGTON. 


mark, 
/ Subseribed by his mark, and sworn to before me, this the 
26th January, 1878. 
Taos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


gu 


NOTE BY COMMISSIONER. 


By reference to the book of patents, said entry No. 1269 of the said east 3 
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of Nw 4 of the section in question, was entered in the name of Bernard A. 
Foyle, and patented to H St. Paul, assignee. : 


CERTIFICATE OF HOMESTEAD LOCATION. 
EXHIBIT A. 


This is to certify, that I have located the north 4 of the north-west ¿ of sec- 
tion 33, township 6 south, range 3 west, Mobile county, of surveyed lands sub- 
ject to sale at the land office at St. Stephens, Alabama, containing 79.08 acres. 
The same being done by me at the instance and for the benefit of George 
Washington, who is making application for the entry of the same to the dis- 
trict register for lands, in compliance with the homestead act, as passed by 
Congress on June 21st, 1866. ` 

January ist, A. D. 1867. 
DAVID BARTON, 
$1.25. Surveyor. 


THE STATE OF ALABAMA, 

Mobile County. Personally appeared before me, J, M. Conlon, a 
justice of the peace of said county, George Washington, who maketh oath and 
saith that the land located by him under certificate of homestead, situated 
north $ of the north-west ¿, of section 33, township 6 south, range 3 west, of 
Mobile county; is not overflowed as has been reported, and that he has once 
paid for this land, but is again willing to pay for the same, and that he has 
made improvements on the land to the amount of two hundred dollars. 


his 
GEORGE r4 WASHINGTON. 
mark. 
Sworn to and subscribed before me, this 12th day of July, 1870. 
J. M. CoNroN, 
d. P., Mobile County. 
EXHIBIT B. 
HOMESTEAD. 
REcEIVER’s OrricE, Mobile, Ala., July 12th, 1870. 
Duplicate receiver’s receipt, No. 440. Application, No. 440. 


Received of George Washington (No. 2), Mobile county, the sum of seven 
dollars cenis; being the amount of fee and compensation of register and 
receiver for the entry of the-north half of the north-west quarter, of section 
thirty-three, in township six south, of range three west, under the acts of Con- 
gress approved May 20, 1862, and March 21, 1864, entitled “an act to secure 
homesteads to actual settlers on the public domain.” 78 91-100 acres. 

S. MOORE, 
$7. Receiver. 


Nore. —It is required of the homestead settler that he shall reside upon and 
cultivate the land embraced in his homestead entry for a period of five years 
from the time of filing the affidavit, being also the date of entry. An abandon- 
ment of the land for more than six months, works a forfeiture of the claim.— 
Further, within two years from the expiration of the said five years, he must 
file proof of his actual settlement and cultivation, failing to do which, his en- 
try will be canceled. If the settler does not wish to remain five years on his 
tract, he can, at any time after six months, pay for it with cash or land war- 
rants, upon making proof of settlement and cultivation from date of filing affi- 
davit to the time of payment. 


12 i : 
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Lewis FERGUSON. 


THe STATE OF ALABAMA, 
Mobile county. Before the undersigned Commis- 


stoner of Swamp and Overflowed Lands, this day, personally 
appeared Lewis Ferguson, who, being first sworn rand examined 
upon his oath, says: 


I reside in Washington county, on a part of the swamp and 
overflowed land, known as the west half of the northwest 
quarter of section 18, in township 6 north, in range" 3 west. 
` I have resided on this land since the year 1865; the place 
has been settled for forty or fifty years. I purchased my 
right from a man by the name of S. Jones, who lived on it 
before me. The place has on it some log houses and about 
twelve acres of open land, which I have in cultivation, and 
underfence. lam well acquainted with the whole of section 18, 
section 8 and section 20. "There is no improvement whatever 
on any part of section 8 or 18, except my own, and no im- 
provement on the west half of west half of section: 20, and 
none on section 30 that I know of. There never was any im- 
provement on the above named lands, and no sign of any im- 
provement on any of it except my own, where 1 have lived 
for the last twelve years. No persons of the names of Frank 
Ogden, John Stanton, Robert Walker, or Ezekiel Hall, ever 
lived in, or were ever in, that part of Washington ceunty that 
I ever knew or heard of. Ido not know any such persons, 
nor do I know any such persons as Andrew Fears, Henry 
Watts, Samuel Shaws, Louis Scroggins, Moses Lockwood, 
David Jones, Stephen Seaman, Dennis Kent, Mike Kimball, 
William Scott, Louis Washington, Henry Johnson, John 
Phelan, Fred Ball, John Peters, George Francis, Horace 
Mann, William Boyd, Jessee Harris, Bradly Richards, and 
Samuel Wilson; no such persons live, or ever lived, in the 
township in which I live. I am well acquainted with the 
people and the lands in my township, and can state with con- 
fidence that no such persons, as are above named, ever lived 
in, or made improvement on, any of the lands which they are 
reported to have purchased from the State of Alabama, under 
swamp land entries, as shown me on the map and book of 
patents now in the office of the Commissioner of Swamp 
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Lands at Mobile, and represented on said map and book as 
entries Nos. 1773, 1774, 1775, 1776, 1778, 1779, 1780, 1781, 
1782, 1783, 1784, 1785, 1786, 1787, 1788, 1789, 1790, 1791, 
1792, 1793, 1794, 1795, 1777, 1927, 1926. 

Affiant further says, he wishes to purchase the quarter sec- 
tion on which he lives, and would take the whole of section 
18 if it is sold by the State at such prices as he is able to 
pay; but particularly wishes to purchase that part on which 
he lives, and request that he may have the preference in the 
purchase of same. - 

He further says, that if any person is claiming to own any 
of said lands, unless it be the Mobile & Ohio Railroad Com- 
pany, he does not know of it. 

And further deponent sayeth not. 

LEWIS FERGUSON. 

Subscribed and sworn to before me this, the 15th Decem- 
ber, 1877. 

Tuos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


And now, on this day, comes Wm. Y. Moss, before the 
Commissioner at Mobile, and, being duly sworn, upon his 
oath, says : ^ 

I am fifty-one years old, and I was born in section 13, town- 
ship 6, range 3 west, in Washington county, and have lived in 
said township all my life; forty-one years of my life I lived 
in section 20, in said township, and am well acquainted with 
the people and the lands in that part of the county, and par- 
ticularly in that township. I am aequainted with Mr. Lewis 
Ferguson, and know him to be a man of truth and veracity; 
his affidavit, made before the Commissioner of Swamp and 
Overflowed Lands on the 15th December, 1877, as appears 
above, has been read over to me, and I here now state, on my 
` oath, that I know the matters and things, therein as stated to 
be true, of my own knowledge. The place now occupied by 
Mr. Ferguson as his home, namely, the west half of the north- 
west quarter of section 18, in said township, has been occu- 
pied as a place of residence for over fifty years; it had been 
so occupied long before my recollection, it being an old place 
from my earliest recollection. None of the persons named 
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in the affidavit of Mr. Ferguson as residents on, or as persons 
having valuable improvements on, the State’s swamp and 
overflowed lands in my township, ever lived in, or-was ever 
known in the township or the county, to my knowledge, and 
certainly none of them ever made, had, or owned, any im- 
provements of any kind on the said lands, as no such im- 
provements were ever on the same. These lands are all ` 
claimed now by the Mobile & Ohio Railroad Company, and ` 
they hold them at $2.50 per acre, as 1 am informed. From 
what I know of the people of the county, in reference to these 
State lands, if the lands had not been taken up by the said 
railroad company, the people of the county would have en- 
tered them from the State at fair prices before this time ; my 
neighbors would now buy these lands if they were in market; 
I would buy some of them myself. The quarter section upon 
which Mr. Ferguson lives is not, and never was, heavily tim- 
bered, and, being occupied for so long, a large part of the 
timber which was originally on it has been taken off for the 
use of the place, and most of it was cut before Mr. Ferguson 
settled on it; the soil is very thin and needs to be fertilized to 
produce anything of any consequence. I think fifty cents 
per acre would be a reasonably fair price for the land; it is 
more than I would give for it. But Mr. Ferguson has lived 
on it now twelve or thirteen years and it is worth to him more 
than it would be to me. B | e 
W. Y. MOSS. 
Subscribed and sworn to before me, this, the 10th day of 
June, 1877. 
THomas H. PRICE, 
Commissioner of S. and O. Lands, at Mobile, Ala. 


b 


Nore. 


I am satisfied, from the evidence before me, that no such person as John 
Stanton ever resided on, or had any sort of valuable improvement on, the land 
in question, or that said John Stanton, in whose name the said land is re- 
ported as entered, ever, in fact, entered same according to law, but that the 
Mobile & Ohio Railroad Company did, in fact, make the entry and paid the 
money which was reported as paid by John Stanton ; and that the said rail- 
road company, nor the said John Stanton, or either of them, ever resided on, 
or owned any improvements on said land at any time ; but that said railroad 
company now claims to own said land by virtue of said entry nevertheless. It 
‘is the opinion of the Commissioner that said railroad company has no legal 
title to said land, and no legal claim to such title from the State under the cir- 
cumstances; that the so-called patent held by said railroad company, was 
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issued contrary to the provisions of the act approved February 26th, 1872, and 
- is in material requisites defective and inoperative to pass the title from the 
State, and therefore said land is subject to sale by the State under the act ap- 
proved February 9th, 1877, which requires the Commissioner to sell all the 
swamp and overflowed lands belonging to the State, Zo: but the Commissioner 
has determined, with the approval of the Governor, not to offer for sale or sell 
any of these lands, which have been heretofore reported sold, to third per- 
SOLS, or persons other than those who claim to have purchased same hereto- 
fore, until the matter can be referred again to the General Assembly for further 
legislation on the subject; therefore, the written application of Mr. Lewis Fer- 
gnson to purchase the land described in his affidavit, herein above written, at 
fifty cents per acre, is herewith referred to the Governor, with the affidavit, as 
one of many such instances, that the General Assembly may judge of the mer- 
its of his and such cases, and shape their action accordingly. The amount 
offered by Mr. Ferguson is a fair price for the land. - 
THOMAS H. PRICE, 


Commissioner of Swamp and Overflowed Lands. 


MOBILE, ALABAMA, June 10th, 1878. 
To Thomas H. Price, Commissioner of Swamp and Overflowed Land: 


The undersigned, Lewis Ferguson, hereby applies to the said Commissioner 
to purchase trom the State of Alabama the following described piece of swamp 
‘and overflowed .land : 

The northwest quarter of section 18, in township 6 north, of range 3 west, 
in Washington county, containing 140.04 acres, for which I propose to pay the 
State fifty cents per acre, upon the approval by the Governor of this offer. 

j LEWIS FERGUSON. 


Z 


JAMES B. SMITH. 


Before the Commissioner of Swamp and Overflowed Lands, at 
Mobile, this the 7th day of March, A. D. 1878, personally ap- 
peared James B. Smith, who, being duly. sworn, upon his oath, 
says: 


Ihave heretofore purchased certain of the swamp and 
overflowed lands from the State of Alabama, or I supposed I 
was so purchasing said lands through Mr. John R. Tompkins, 
who claimed to represent the State in the sale of such lands. 
The land so purchased of Mr. Tompkins are described in a 
patent or paper, delivered to me by Mr. Tompkins, at or soon 
after the last payment for the lands. These lands were pur- 
chased from Mr. Tompkins in about-three different lots. The 
first being purchased, according to my recollection, during 


the spring of 1875, and my last purchase was made during - 


the month of February in 1876, when the last payment was 
made, and the patent issued, which patent is hereto attached 
as exhibit (A), and seems to have been cut in two at the bot- 
tom, and a bottom or concluding part, known by being printed 
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in different type, pasted on, which I now discover for the 
first time. This patent is dated on the 20th day of Februa- 
ry, 1872, about three years before the first purchase was 
made, this I never discovered until my present examination 
before the commissioner. When my last purchase was made 
in February, 1876, 1 remember that Mr. Tompkins remarked 
that he was going up to Montgomery in some short time to 
settle up his accounts with the State in regard to the swamp 
and overflowed lands. + I learned through Mr. E. Carpenter, 
of Baldwin county, that these lands were for sale by Mr. | 
Tompkins, Mr. Carpenter calling my attention to the particu- 
lar tracts and advised me to purchase them, and at his solici- 
tation I went with him to see Mr. Tompkins about the lands, 
and found him in his office and told him our business, and 
Mr. Tompkins showed me the land on the map of S. & O. 
land, and told me they were for sale for cash, and would not 
be reserved for me until the money was paid. My recollec- 
tion is that I purchased tbe west 4 of the west 4 of section 2 
first, and Mr. Tompkins had a thin book in which he entered 
ihe numbers or description of same. when I paid him for it, as 
purchased by me. I made no affidavit and signed no paper 
about the right of entry of any of the land bought by me, nor 
did I sign my name or the name of any other person in the 
`- book in which the entries were made as above described. 
Question by the Commissioner.—Look at book marked 
“No. 9, pre-emption affidavits swamp and overflowed lands 
from No. 1983 to ——, inclusive,” and say whether it is the 
thin book you refer to? : 
Answer.—It looks like the same book—I think it is the 
same, from the entries of the land in question being in it, 
numbered 2126, 2127, 2132. My name appears as signed to 
entry No. 2126, but it was not signed by me; it is not my sig- ` 
nature at all; I do not know who signed it; all that is written 
after the mere description of the land was so written after I 
went out; I never saw that which follows the description of 
the land until now. I know nothing of the other names, that 
is, James B. Smith, Jr., and J. Smith (his mark) signed to 
the entries Nos. 2127, 2132; I don’t know such persons.. I 
bought the land direct from Mr, Tompkins, and was told by 
him I could get any amount 1 wanted by paying the money 
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for it. There was no other person or persons claiming or 
contesting my right to enter that I ever heard of, and I found 
no other difficulty in making the purchases, except to get the 
money to pay for it. I never heard of any conflict of right or 
claim about the land I bought, and there was no suspension 
of my right or claim to enter any of the land? 

Question by the Commissioner.—How much did you pay 
for the land per acre ? 

Answer.—lI paid 20 cents per acre for the land. My first 
purchase 1 paid one-half the money in State obligations, and 
the balance in greenbacks; but'for the balance I paid all in 
greenbacks—the whole amount paid would be somewhere be- 
tween $90 and $100. Besides this I paid Mr. Carpenter 
about $15, or more, for his services in.locating the land for 
me. I think I have my receipts for the money paid, and if I 
can find them, will furnish them to be attached hereto. 

J. B. SMITH. 

Subscribed and sworn.to before me, this the 7th March, 
1878. 

TTHos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


Nore, 


The amount returned to the State as received from entries 2126, 2127, 


and 2132, as per official report, is.... 0.2.22. cece cee eee eee ... «$46 55 
The amount actually received, as per this affidavit, at 20 cents,is...... 92 84 
Difference... AANEREN ecc $46 29 
These are some of the entries referred to in C. E. Carpenter's evidence. 
EXHIBIT (A). 
Certificate No. 2127. Map Book No. 1. 


Recorded Vol. 1, page 78. Page 9. 
. THE STATE OF ALABAMA, 


To all whom these presents shall come— Greeting : 

Whereas, J. B. Smith has deposited in the office of the Secretary of State of 
Alabama a certificate of the Receiver ef the swamp and overflowed lands of 
Alabama in and for the district of Mobile, whereby it appears that full pay- 
ment has been made by the said J. B. Smith according to the provisions of 
the act of the General Assembly of Alabama entitled “an act for the sale of 
swamp and overflowed lands of the State of Alabama, and for other purposes,” 
approved February 8th, 1861, for the following tract of land, to-wit: W 4 of 
W 3 section 2, and Ne 4 section 4, and Fractional A of Se 4 section 8, and 
E 3 Sw 4 section 4, in township 4 south, range 2 east, according to the official 
plat of survey, of record in the general land office of the United States, a cer- . 
tified copy whereof is now on file in the office of the Secretary of State of Ala- 
bama; which land has been purchased by the said J. B. Smith. i 

Now, know ye, That the State of Alabama, in consideration of the premises, 
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and in conformity with the several acts of Congress making donations-to cet- 
tain States of the swamp and overflowed lands within their limits, and of the 
several acts of the General Assembly of Alabama above mentioned, and any 
other act or acts in such case made and provided, have granted and conveyed, 
and by these presents do grant and convey unto the said J. B. Smith, and to 
his heirs, the tract above described; to have and to hold the same, together 
with all the rights, privileges, immunities and appurtenances of whatsoever 
nature thereunto belonging unto the said J. B. Smith. 

In testimony whereof, I, Robert B. Lindsay, Governor of the State of Ala- 
bama, have caused these letters to be made patent, and the seal of the ““swamp 
and overflowed land office,” to be hereunto affixed. 

Given under my hand, at the city of Montgomery, the 20th day of Februa- . 


ry, 1872. 
ROBT. B. LINDSAY, 
By W. V. CHARDAVOYNE, Secretary. Governor of Alabama. 


- Henry BRANNAN. 


This day appeared before the Commissioner of Swamp and 
Overflowed Lands, at Mobile, Henry Brannan, who being duly 
sworn, upon his oath, says: 


That during the year 1871 he was living on a piece of the 
State’s swamp and overflowed land, to-wit: the southeast 
quarter of the northeast quarter of section five, in township 
five south, range four west, in Mobile county; that said land 
had been. used as a place of residence for ten years or more, 
and that about two years before November, 1871, he bought 
the improvements, and right to occupy same, on said land 
from W. M. Mills, and after this purchase from Mills I moved 
on the place and have lived on it as my home ever since, and 
. in the fall of 1871 I applied to buy the land from the State's 
receiver, Mr. John R. Tompkins, and did buy same from him» 
paying him twenty cents per acre for it. Besides the twenty 
cents per acre I paid him when I got the patent.an additional 
sum as fees and charges. The exact amount I do not now 
remember. There was no contest about the entry of this 
land, and no other person claimed the right to enter same. I 
took a, receiver’s certificate or receipt for the land from Mr. 
‘Tompkins when I purchased it, which receipt I delivered up 
to him when I got the paper called a patent, which paper I 
now hold ; but I am informed it is not the patent of the State 
of Alabama. But I am also advised by the commissioner 
that, under the circumstances, I having purchased the land 
in 1871, and being at that time, and now, an actual settler on 
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the land, and having paid for same before the 26th of Febru- 
ary, 1872, that I ami entitled to receive the State's patent for 
same; and I, therefore ask that this affidavit be taken as my 


application for such patent. = H. BRANNAN. 
Subscribed and sworn to before me this, the 10th day of 
June, 1878 8 Tuos. H, PRICE, 
Comm’r $. &. O. Land. 
NOTE. 


I am satisfied from the evidence in this case that Mr. Brannan is entitled to 
receive a patent from the State to the land in question, he having bought same 
in November, 1871, as an actual resident thereon, and was on the 26th day of 
February, 1872, a bona fide settler on same, and having before that time paid the 
purchase money to the receiver as fequired by the act entitled ““an act to re- 
peal an act for the sale of the swamp and overflowed lands of the State of Ala- 
bama; and for other purposes," approved February 26, 1872. 

THOS. H. PRICE, 
Comm'r S, & 0. Land. 


a“ 
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Dr. W. J. MASSENGALE. 


This day, personally appeared before the undersigned, Com- 
missioner of Swamp and Overflowed Lands, at Mobile, Dr. 
W. J Massengale, who, being duly sworn, upon his oath, says: 


That on the 20th day of February, 1871, I purchased in my 
wife’s name, of H. P. Foard and wife, the southeast quarter of 
section twenty-eight, township six south, of range four west, 
in Mobile county, and took from them a quit-claim deed, and 
paid them for said land five hundred dollars (which deed is 
here presented and shown to the commissioner). Said Foard ` 
claimed the land by an entry or purchase of some sort from 
the government of the United States. The land had houses 
and other improvements upon it when I bought it, and not 
long after my purchase I moved and lived on it as my home. 
After this purchase J learned that the land belonged to the 
State of Alabama as swamp and overflowed land, and that L- 
would have to purchase it again from the State, and accord- 
ingly, about the 24th of October, I called on Mr. Tompkins, 
the State’s receiver at the time, and made the necessary proof 
of my right to purchase the said land, and agreed to pay him, 
and did pay him, for same, in my wife's name, the sum of 
forty eight dollars and seventy cents, for which he gave me a 
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receipt, according to my recollection, with a memorandum in 
his own handwriting, as follows: “L. J. Massengale, Se. 1, ` 
sec. 28, T. 6 s., R. 4w., 161 acres.” The original of which is 
hereby attached, marked Exhibit (A). 

Some time after this payment I received a paper said to be 
a patent from the State of Alabama for this same land, which 
is marked “Certificate No. 368,” which paper purports to be 
signed by,Robert B. Lindsay, Governor of Alabama, by W. 
Y. Chardavoyne, secretary, and is under a seal called in the 
paper “the seal of the swamp and overflowed land office,” and 
is not attested by the Secretary of State of Alabama in any 
way, and I am advised that this is not the patent of the State 
of Alabama; butthatinasmuch as I have bought the land from 
the State when the same was subject to sale, and under such 
circumstances as would entitle me to buy same according to 
law, I now ask the State for a good and valid patent for same, 
and ask that this affidavit may be taken as my petition for 
such patent. 

I will say further, that, according to my recollection, when 
the patent was delivered to me I paid Mr. John R. Tompkins 
some additional amount, making my whole payment amount 
to at least fifty dollars, and as I remember now, the $16 50 
marked on the memorandum was claimed in sone way as fees; 
but, at any rate, I felt willing to pay the amount, as before 
stated, rather than lose the land, which had already cost me 
five hundred dollars, as before explained. My wife’s name is 
Louisa J. Massengale, and I desire the patent to issue in her 


name. W. J. MASSENGALE. 
Subscribed and sworn to before me this, the 26th day of 
May, 1878. T. H. Price, 
Comm’r $. & O. Lands. 
EHHIBIT (A). 


L. J. MASSENGALE. 
S. E. 4, Sec. 28, T. 6 S., R. 4 W. 


161 acres 32 20 
16 50 


$48 70 
NOTE. 


It is my opinion that this claimant is entitled to a patent from the State, he 
being a bona fide settler and having bought and paid for the land before the 
26th February, 1872. 


A 
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By his evidence, the amount paid to Mr. Tompkins by him is......... $55 00 


The returns made on same are ONLY... EN 32 20 
Amount not accounted Íor........ooomoocoommmmor9onm 9... $22 80 
E A 


JoHN R. DIckin. 


Personally appeared before the undersigned, Commissioner, at 
“Mobile, this, the Ist day of June, 1878, John R. Dickin, who 
being duly sworn, upon his oath, says : 


I learned through advertisements in the newspapers that the 
State's swamp and overflowed lands were to be sold at auction, 
and I came to Mobile to see about it. This was, I think, 
some time in 1871; and I called on Maj. Henry St. Paul and 
John R. Tompkins, whom I understood to be the persons in 
charge of the sales, to learn what I could about the matter. 
According to my memory now, it was my intention to buy the 
lands at the public sale. I was then dealing in lands, and 
had been buying some in Mississippi; and I am a surveyor 
of lands. Ilearned from Messrs. St. Paul and Tompkins that 
I could buy from them as much of the swamp and overflowed 
lands as I wanted. "They proposed to get a title from the 
Governor if I would pay them the money for the land. They 
professed to sell the lands in certain townships at ien cents 
per acre, and in others from twenty to twenty-five cents per 
acre. The larger part of it I paid twenty cents per acre for; 
that is, that is what they said was their charge for the 
land, and they charged enough by way of fees to make the 
ten cent land come to twenty-one or twenty-two cents per 
acre, and the higher priced lands amounted in all to twenty- 
five or thirty cents per acre by the time I got done paying for 
it. Messrs. St. Paul and Tompkins informed me that, by the 
laws of Alabama, not more than one hundred and sixty acres, 
or one quarter section, could be entered in any one name, and 
therefore.it would be necessary for me to furnish the names 
of persons by whom the land could be entered, and I accord- 
ingly went into the arrangement and made my first entry in 
my own name, and in the name of the different members of 
my family, including my wife and children ; and in this way I 
took up all the land I then had money to pay for, and my 
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recollection now is, that Maj. St. Paul proposed to let me enter 
more on a credit, but this I declined. Buta short time after, ` 
when I had collected up some more money, I returned to 
Mobile to make additional entrieg, and, as 1: now remember, 
Í secured the use of the name of Mr. Henry Marsh by pay- 
ing him five dollars, and made an entry in his name, I paying 
the money in person for same; and I then found that I could 
get the use of the names of negroes for the purpose for 
about fifty cents (and it is my recollection that Messrs St. 
Paul and Tompkins suggested the idea, one or both of them), 
and so I hunted up some negroes on the street and paid them 
fifty cents to go up before Tompkins and St. Paul and make 
the entry in their names for my benefit, I paying all the 
money. Some negroes I tried refused to do it, but others 
went, and in this way I found no trouble to enter as much as 
I had money to pay for. After this, I*proposed to Mr. Tomp- 
- kins to hunt up the persons for me, and told him if he would 
I would buy the land. This he agreed to, and did sell me 
some of the land, furnishing the names himself, I furnishing 
him the money to pay them for the use of their names at fifty 
cents each. I hunted most of the names myself. I think 
they furnished the names to enter about four or five. hundred 
acres. None of the lands at the time had any settlements on 
them. It was wild pine land. Nothing had ever been done 
on it but to cut saw logs off of it. During the time of these 
entries I bantered Mr. Tompkins to enter some land in part- 
nership with him. This he agreed to, and we did accordingly 
enter about 1236 acres in partnership, and the patents were 
accordingly issued in the name of John R. Tompkins and 
John R. Dickin as assignees of the persons in whose names 
the entries were made, and afterwards I proposed to buy out 
Mr. Tompkins, and did so, paying him two hundred dollars 
for his half interest, taking a deed from him and his wife, 
which patents and deed I here present and show to the com- 
missioner. These patents are numbered on the left-hand 
upper corner as follows: 1387, 1388, 1389, 1390, 1891, 1392, 
1393, 1394, 1492, and 1493. The deed from Tompkins and 
wife is dated February 5, 1873. All of this land cost, accord- 
ing to my recollection, except about one hundred and fifty-six 
acres, something over twenty-five cents per acre, and the one 
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hundred and fifty-six. acres cost over twenty cents, charges 
and all, The lands I entered for myself, and not in partnership 
with Mr. Tompkins, are described in patents numbered as fol- 
lows: 13, 14, 104, 359, 360, 361, 362, 363, 105, 485, 505, 508, 530, 
. 531, 532, 533, 1806, 1607, 1608, 1609, 1610, 1611, 1612, 1640, 
1641, 1642. All together, including the partnership land, ag- 
gregates about 5120 acres. Ever since I entered this land as 
stated, I have been paying taxes on it to the State of Alabama 
up to the present time. Don’t know what it was assessed at 
for taxes. The tax bill was presented by the tax collector 
and I paid it. I have the tax receipts here to show, which 
show the taxes paid to be about thirty dollars per year. 1 
have made no other use of the land than to cut the timber off 
of it. I may have cut about 3000 logs off of it, and some for 
square timber. The timber on it is its chief value. When the 
timber is taken off of it the land is of but little value. All of 
the land described in the patents which is situated south of 
the south line of township five south, range four west, cost 
over twenty-five cents per acre, and all north of that line cost 
from twenty-one to twenty-two cents per acre, including fees 
charged by Messrs. Tompkins and St. Paul. Iwas astonished 
at the charges or fees I had to pay. In Mississippi, for en- 
tering the swamp and overflowed lands I had only to pay one 
dollar for an entry, which included the patent, unless the land 
was in different sections, in which case the charge was an ad- 
ditional dollar for each section in which the entry was made. 
I did not understand the matter as to the charges, made, but 
I was willing to pay the amount they asked for the land, to 
get it, and so I said nothing about it at the time, feeling no 
interest in how the money was accounted for. I boughi this 
land without making an examination of it. Much of it I 
would not have bought had I known the character of the tim- 
ber on it before I bought it, much of which had been cut 
before I bought, the old stumps showing that the cutting had 
been done, in some instances, twenty years ago. 

Question by the Commissioner—Do you know whether 
any of the persons whose names you furnished made any affi- 
davit or other proof before Messrs. Tompkins or St. Paul, at 
or before the entry of the land, that such person had any im. 
provements on, or lived on the land? 
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Answer—] never heard of any such thing. Nothing was 
said about it, and no such question was asked. The persons ` 
just came in and authorized the use of their names, and 
nothing more was done, except I paid them the fifty cents, 
and paid Mr. Tompkins the money for the land, for which he 
gave me a receipt, and when I took the patent I gave him the 
receipt back. This was all that was done in the matter, so 
far as I know. Messrs. Tompkins and St. Paul assured me 
that this was all legal and proper, and I relied on them, be- 
lieving it was all right; otherwise I would not have done it. 

Question by the Commissioner—Did you pay anything in 
addition for the patents when they were delivered to you? 

Answer—I paid something in addition for the patents; don't 
think it was over fifty cents per patent. The most of my pay- 
ments were made in cash when I made the entry. According 
to my best recollection, I paid about thirteen or fourteen hun- 
dred dollars in all to Mr. Tompkins for the land I bought. It 
may be a little more or a little less. This land is not of any 
value except for the timber, as before statéd, and there are 
about two thousand acres of it not worth a cent per acre. I 
would not give a cent an acre for it, because it has no timber 
fit for logs on it; but I admit that I have taken the timber off 
of a portion of it myself, but the best of it was taken off by 
others; that is, the most valuable trees were taken off by 
others. JOHN R. DICKIN. 

Subscribed and sworn to before me, this the Ist day of 
June, 1878. 

Tuos. H. PRICE, 
_ Commissioner of Swamp and Overflowed Lands. 


NOTE. 
By this evidence, taking the least amount named as paid for the land, 
SV corr rro rr errar br $1,300 00 
The returns of these sales shoW...........ooooooomoo.». DE 550 39 
Amount not accounted for... $ 749 61 


It will be noted that the lowest number of these entries runs back to No. 13, 
which may be classed among the first entries. Since this evidence was given 
Mr. Dickin has voluntarily offered to re-purchase this land from the State, of- 
fering, in accordance with the regulations prescribed by the Governor, the 
sum of six hundred dollars in.addition to the amount heretofore paid by him, 
which offer hag been reported to the Governor and by him approved, and the 
money paid to the commissioner and a patent made out. ` 
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This doy appeared James Tate, before the undersigned, Com- 
missioner, and being duly sworn, says : 


1st Question.— Did you ever heretofore buy or try to buy 
any of the swamp and overflowed lands from the State of 
Alabama; and, if so, state with whom you made the effort to 
buy ? 

Answer.—l bought a piece from Mr. John R. Tompkins 
and Maj. St. Paul, and have their title. I bought the frac- - 
tional Nw ¿ of section 3, township 8 s, range 3 -w, in Mobile 
county, on west side of Bayou LaBatre. 

2d Question.—Who else, if any one, bought from same 
persons, any of the said lands in the same neighborhood ? 

Answer.—Jonathan P. May and Wm. T. Simoreon.— 
Simoreon bought the fractional section 4, of township 8 s, 
of range 3 w, and Jonathan P. May bought the W 4 of Nw 1, 
and the Sw fractional } of section 33, in same township and 
range. 

3d Question.—Are you personally acquainted with these 
lands; if so, state what is their character, and state whether 
or not there is now, or ever was any improvements on same, 
and whether the lands are capable of improvements ? 

Answer.—These lands are salt marsh lands, and are over- 
flowed every high tide, and not-capable of any improvement, 
and has no improvements on them. The piece entered by 
Simoreon had a little shanty on it for sheltering fishermen, but 
nothing more. The balance of the land has no improvements 
and never had that I know of. I have known the land since 
some time during the war, say about 1862 or *63. 

4th Question.—Did you ever claim to have any improve- 
ments on, or to live on any part of fractional Nw ¿ of section 
33, in said township; or did you ever swear to any such facts 
before Mr. Tompkins or any one else, or offer any other proof 
of such facts ? 

Answer.—I never owned. any improvements on the land, 
and no improvements were ever on it; and I never expected 
to put any on it, and I never swore to any such facts or offered 
any proof before Mr. Tompkins or any one else of such facts. 
I own the adjoining dands on which there are improvements. 
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I wish to say that should the titles heretofore issued b y 
Messrs. Tompkins and St. Paul prove to be of no value, and . 
said lands should be put in market a second time, I desire to 
purchase that part of said lands situated on little Bay, be- 
cause I own the land adjoining under a Spanish grant, and 
do not wish to have others holding these lands on little Bay 
shutting me out. 
JAMES TAIT. 
Subscribed and sworn to before me, this the 16th day 
of July, 1878. . 
) T: H. PRICE, 
Commissioner Swamp and Overflowed Lands. 
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NOTE BY COMMISSIONER. 


The entries of the lands named in this affidavit are represented by numbers 
52, 204, and 633. By reference to ‘‘pre-emption affidavit (Book) No. 1, entry 
No. 52 seems to be omitted altogether. Entry by Jonathan P. May (who is i 
now dead), which entry will be found in ‘‘pre-emption affidavit," Book No. 2. 
by which it appears the right to enter is proved by affidavits, and the entry 
No. 633 appears to be made by a mere claim of right to enter.—See “pre- 
emption affidavit," book No. 4, at entry No. 633. 


Hox. O. J. SEMMES. 


Judge O. J. Semmes, this day appearing before the undersigned, 
Commissioner of Swamp and Overflowed Lands, and being 
duly sworn, upon his oath, in answer to HUM pro- 
pounded, says, as follows : 


1st Question by the Commissioner.—Please state whether 
you were a member of the House of Representatives during 
the session of 1871-2, and what. office you now hold ? 

Answer.—I was a member of the House of Representatives 
of the State of Alabama in the years 1871-2. I am now 
Judge of the City Court of Mobile. 

2d Question by the Commissioner.—Please state in narra- 
tive form as accur ately as you can, the history of the legisla- 
tion during the session of 1871-2, in relation to the swamp 
and overflowed lands, and if there was any opposition to the 
legislation or proposed legislation by any person or persons; 
state by whom, and what reasons were given by them against 
the proposed legislation; and please state also, as far as you 
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know, what was the cause of the passage of the bill to repeal 
the “act for the sale of the swamp and overflowed lands” ap- 
proved Feb. 26th, 1872. Or, in other words, what was the 
` object of that repeal, and why was it thought to be necessary ? 
Was it then understood that a small or a large proportion of 
the land had been disposed of? If you had any personal in- 
formation in reference to the conduct of the sales of swamp ` 
and overflowed lands which influenced your action as a mem-- 
ber of the Legislature in voting to repeal the act for the sale 
of the swamp and overflowed land, state what that informa- 
tion was and how derived ? l 
Answer.—On February 12th, 1872, Mr. Lowe, from the 
Committee on Internal Improvements, which had in charge 
the bill “To authorize the sale of swamp and overflowed 
lands to the Mobile & North-Western Railroad Company, on 
the terms therein stated,” reported a substitute to the same, 
which substitute was, on motion of Mr. Bulger and Mr. Elli- 
sion amended, and as amended passed the House on the 
same day. The bill as amended passed the Senate on Feb- 
ruary 24th, 1872. On the same day the Governor vetoed the 
bill and at once transmitted his veto message to the House. 
I remember being astonished at some of the statements in 
the message, especially that part setting out that $20,000.00 
had been paid into the State, and stated on the floor of the 
House that the Governor must have been misinformed; as I 
had inquired of the State treasurer a day or two before, and 
only a small amount, one or two thousand dollars in all, had 
been paid in up to that time. Mr. Smith, of Sumter, stopped 
me and stated that the Governor was correct, that at the 
time of writing the veto message the money was in the treas- 
ury. Upon this statement being made, 1 withdrew my oppo- 
sition to the Groyernor's veto, and voted to sustain it, my rea- 
sou for.so doing being that should any complications arise 
out of the alleged sale of largë tracts of land, those complica- 
tions should be between the State and the alleged purchasers. 
I have a very distinct recollection of stating at the same time 
that 1 was well informed as to the lands which had been sold 
and the manner of sale, and could not understand how or 
when such a large tract or tracts had been sold, and gave no- 
tice that on account of complaints made by a large number 
13 
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of purchasers in Mobile county, that I would introduce a bill 


to prohibit the further sale of said lands till a committee of ) 


the Legislature could investigate the matter. The repealing 
law was introduced and passed as above stated, and I did 
nothing farther, leaving it to the Governor to refuse to issue 
the patents, if the sales were not legal in every respect. My 
reasons for advocating the bill for the sale of the lands to the 
railroad were, that as the pay of the commissioners was to 
come out of the purchase money, and after deducting such 
pay from the amount of lands sold, the State was. not realiz- 
ing two cents per acre. The chief cause of complaint was 
that the commissioners charged fees when an entry was made, 
and that these fees were large and not allowed by any, law of 
the State of Alabama. , 

I remember that at the time, I then being a member of {the 
Legislature, made a full statement of the facts, in writing, to 
the Governor, or Secretary of State, and mailed same at Mo- 


bile. 


. relative to the sale of these lands by the old commissioners, 
at public out-cry, stating the manner in which it was done, 
and requested him not to confirm same till he had investiga- 
ted the matter; this sale was in fact not confirmed. When I 
speak of the old commissioners, I mean the first commissioners 
those who preceded Henry St. Paul, and others, under the 
administration of Gov. Lewis. 

My recollection is that there was no publie sale made by 
the new commissioners (the St. Paul commissioners). 


O. J. SEMMES. 


Subscribed and sworn to before me, this the 8th July, 1878. 
Tuos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 


I had an interview with the Governor, in 1870 ON ovember,) 


a-€ 
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Hon. Harry T. TOULMIN. 


Judge Harry T. Toulmin, this day, appeared before the under- 
signed Commissioner, and, being duly sworn, upon his oath, in 
answer to interogatories propones, deposes and says as fol- 
lows : 


1st Question by the Commissioner.—Please state whether 
you were a member of the House of Representatives of the 
State of Alabama during the session of 187 1-2, and what 
office you now hold? 

Answer.—I was a member of the House of Representatives 
of the State of Alabama'in the years 1871-2. I am now 
judge of the circuit court for the 6th circuit of Alabama. 

2d Question by the Commissioner.—Please state in narra- 
tive form, as accurately as you can remember, the history of 
the legislation in the General Assembly of Alabama during 
the session of *71-2, in relation to the swamp and overflowed 
lands of the State, and if there was any opposition to the 
legislation, or proposed legislation, by any person, or persons, 
not a member of the Senate or House. State who it was, and 
what reasons were urged by them against the proposed legis- 
lation. Please state also, as far as you know, what was the 
cause of the passage of the bill to repeal the “act for the 
sale of the swamp and overflowed lands,” approved February 
26th, 1872; or, in other words, what was the object of said 
repeal, and why was it supposed to be necessary? Please 
state whether or not it was then the understanding of your- 
self and other members, that only a small part of the land 
had then already been sold, or that a greater part had been 
disposed of? If you had any personal information, in refer- : 
ence to the conduct of the sales of the swamp and over- 
flowed lands, which convinced you that legislation was neces- 
sary to protect the interest of the State, at the time of the re- 
pealing act, state what that information was and how 
derived ? 

Answer.—On the 12th day of February, 1872, Mr. Lowe, 
from the Committee on Internal Improvements, reported a 
substitute to the bill “to authorize the sale of swamp and 
overflowed lands to the Mobile and North-Western Railroad 
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Company, on the terms therein stated;” which, on motion of ` 
Mr. Bulger, and of Mr. Ellison, was amended, and, as 
amended, passed the House on, or about, the 24th February, 
1872. The bill and amendments passed the Senate, and on 
that day the Governor vetoed the bill, and on the same day 
transmitted his veto message to the House. On the 26th 
February, 1872, the House proceeded to the consideration of 
the veto?^message, and an effort was made to pass the bill 
over the veto, which failed. Immediately on the announce- 
ment of the veto, Messrs. Boyd and Duskin introduced a bill 
“to repeal an act for the sale of swamp and overflowed lands 
of the State of Alabama, and for other purposes;” which, cn 
motion of Mr. Lowe, was amended, and, as amended, was 
read a third time, and, under a suspension of the rule, passed. ` 
There was considerable opposition to the bill first above re- 
ferred tc, and by some persons not members of the Senate or 
House. Messrs. Jno. H. Gindrat and Jno. R. Tompkins, not 
members of the General Assembly, were much and actively 
opposed to the passage of the bill. I do notrecollect whether 
Mr. Tompkins was present at the time the bill passed the 
House, but he was in Montgomery during the last days of the 
session, and to the best of my recollection was there when the 
bill passed the Senate, and when the Governor’s veto was 
presented to and acted on by the House. Among other 
reasons urged against the proposed legislation, it was stated 
by its opponents that a negotiation for a large sale of the lands 
was then pending, with some Chicago firm or parties, by 
which the State would realize a handsome sum of money, ` 
and that if the proposed legislation was had it would break 
up or interfere with such negotiation, to the great loss of the 
. State. It was my understanding, and I believe the general 
understanding, that at that time a comparatively small part 
of the lands had been already sold. The reason for the pass- 
age of the bill to repeal the “act for the sale of the swamp 
and overflowed lands,” so far as I know or believe, was a gen- 
eral belief that the interest of the State in said lands was not 
fully protected; that the management of thie same was not 
altogether satisfactory, and the general opinion seemed to be 
that the rights and interests of the State in the lands would 
be saved and protected by such repeal. The developments 
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and statements made during the discussion and consideration 
of the bill, first above referred to, were calculated to induce 
such belief. My action in the matter was much influenced 
by personal information derived from Mr. Jno. R. Tompkins, 
and from statements made by members of the House in re- 
gard to the management and sale of said lands—notably 
among these were the statements made by my colleague, 
Hon. O. J. Semmes, who had some personal knowledge of 
such management. I favored the bill to authorize the sale of 
the lands to the North-Western Railroad Company, because 
I considered it would aid a great public enterprise that would 
result in much profit to the State, and where her interests 
would be far better promoted than by the then management 
of her swamp and overflowed lands. When this measure 
failed, I favored the bill to repeal the act for the sale of said 
lands, and for the reasons already stated. 

3d Question by the Commissioner.—In a letter of date Bist 
May, 1872, from Henry St. Paul to Col. Jno. H. Gindrat, in 
reference to the swamp lands sales, among other things, in 
speaking of the bill proposing to sell the swamp lands to the 
North-Western Railroad Company, and the Governor's veto 
of same, the letter proceeds to state “only yesterday, Col. 
- Toulmin, the mover of the bill, openly and solemnly expressed 
io me his regret at having ever, ab any time, favored the 
scheme, and still more deplored to have, in a moment of spite, 
as he said, repealed the law under which previous sales had 
been made.” Please state what is your recollection of the 
matters above stated, and particularly about the repeal of the 
law for the sale of the land? 

Answer.—I have no recollection of any such conversation 
as is alluded to, and I am absolutely certain I made no such 
statement as is attributed to me in regard to the repealing 
law. I considered the rights and interests of the State would 
be subserved by it, and I have had no occasion to change my 
opinion or regret my action in the premises. 

4th Question by the Commissioner.—Do you know whether 
the following named persons are persons of good character, 
and whether their statements, under oath, are worthy of full 
credit and belief, viz.: J Judge E. H. Gordy, William Otis, E. 
M. Underhill, De, W, A. Williams, F. L, Girard, J. H. Garner, 
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Charles E. Rushing, late Vice-President Mobile & Ohio bal. 
road Company ; Charles LeBaron, Spanish Consul; T. M. Le- - 
‘Baron, C. T. Stearns, Maj. S. Croom, Dan Williams, and Jno. 
R. Dickin? : : 

Answer.—I well know the persons named, and have known 
the most of them for many years; they are all men of high 
standing and character, and are entirely worthy of credit and 
belief. 

HARBY T. TOULMIN. 

Subscribed and sworn to before me this, the — day of 
July, 1878. | 

Tyos. H PRICE, 
Commissioner of Swamp and Overflowed Lands. 


Jno. M. LADD. - - 


Jno. M. Ladd this day appeared before the undersigned Com- . 
missioner, and, upon his oath, in answer to questions pro- 
pounded, says as follows : 


About September, 1871, I bought for myself, and for my 
wife and children, some of the swamp and overflowéd lands. 
I bought and paid for the land myself. In reference to that - 
part bought in the name of my wife, Martha M. Ladd, and in 
the name of my children, I acted for them as their agent; but 
I paid the money. The whole amount of land, including that 
in my own name and in the name of my children and others, 
amounts to something over one thousand acres. According 
to my recollection, I received some time during the summer’ 
of 1872 eight patents, which patents were delivered to me. 
Four of the patents were in my name, and are numbered as 
follows : 193, 199, 233, and 240. One was in the name of my 
wife, M. M. Ladd, and numbered 231; and one in the name 
of my son, John M. Ladd, Jr., No. 228; one in the name of 
my married daughter, M. E. Chambers, No. 230, and one in 
name of my son-in-law, S. H. Chambers, No. 229. The entry 
No. 233 was made by me in the name of John B. Tisdale, and 
entry No. 240 was made by me in the name of John M. Tay- 
lor. The names of these persons were used by me, according 
to my present recollection, because I understood that I could 
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enter but one > hundred aui sixty acres, or one quarter section, 
in my own name, and these names were used in order to en- 
able me to enter the land. The lands were situated in my 
neighborhood, and I wanted to buy them and took this method 
to get them. -I have no improvements on any of the lands, 
except the 47.22 acres named in deed or patent No. 193. All 
the balance of the land is unimproved. My principle object 
` in buying the land was to get the timber off of it. Iam en- 
gaged in the lumber business, and have been engaged for 
some years in running a saw-mill. According to my recollec- 
tion, I paid Mr. Tompkins fifteen cents per acre for the land. 
It may have been more than fifteen cents per acre. I under- 
stood that the land was all offered for same, and any one could 
buy just as much as he wanted. The entry No. 199 I pur- 
chased from G. W. Dykes, who had entered the land before 
from the State, and I purchased from him and took his deed. 
to it, and afterward it was patented tome. Dykes was camped 
on the land and engaged i in cutting wood when I bought it from 
him. 

Question by the Commissioner—Please look at entry No- 
233 and No. 240, found in a book marked “ Pre-emption Affi- 
davits, No. 2, S. & O. Land,” at pages Nos. 64 and 71, and say 
whether the signatures of yourself to affidavits there found 
were signed by you, and whether the signatures of J. B. Tis- 
dale and John M. Taylor, to affidavits on same pages, were 
signed also by you, and whether they or yourself ever made 
the said affidavits which you are severally represented to have 
made? 

Answer—1 have examined the pages and book eeneg to. 
I signed the names there found of myself and the other per- 
sons named, but neither myself or they, to my knowledge, 
ever made the affidavits written over the signatures. I never 
made such an affidavit. They are untrue infact. I don’t think 
there was any written matter, except the description of the 
land, over the signatures when they were made. I see similar 
entries now in blank in this same book, No. 2, on pages 94, 
95, and 96 and 97, and my memory is that the signatures in 
my entries were made in the same way, and were considered 
by me at the time as a mere nominal matter, and of no par- 
ticular consequence when it was done. But it was. never my 
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intention to be made a party in any way to the matter as it 
now appears on this book, and I never would have consented 
to have my name appear to such an affidavit, for same is not 
true, and was never made by me, and, to my knowledge, was 
never made by any one. 
| J. M. LADD. 
Subscribed and sworn to before me, this, the 27th day of 
June, 1878. ` 
Tuomas H. PRICE, 
Commissioner of S. and O. Lands, at Mobile, Ala. 


Note. 


By Mr. Ladd’s evidence, the amount paidi a EE E TE sue wen $136 12 
By the return made of same land.................. a ve. 4915 


Amount unaccounted for ENEE EEN EE EE EE EELER $ 63 97 

The manner of these entries appear by reference to Pre-emption Book No. 2, 

referred to within, and the evidence of Messrs. Tisdale and Taylor on same 
subject. 


Pa SEALED 


Dr. Ww. T. WEBB. 
This day comes Dr. Wm. T. Webb before the undersigned Com- 


missioner, and, upon his oath, in answer to questions pro- 


pounded, says : 


Ist Question—If you have heretofore purchased any swamp 
land please state from whom, what land, and in what names 
the purchase was made, and what was paid for same, and 
- when paid? 

Answer—I did purchase, or made an effort to purchase, 
from the State some of the swamp lands. The transaction 
was with Mr. John R. Tompkins, who claimed to represent 
the State at the time. 1 have no recollection about the date, 
or dates, of the purchase. My recollection is that 1 first in- 
quired of Mr. Kennedy, the county surveyor, about it. He 
told me the lands I wanted were for sale, and I went to Mr. 
Tompkins to see about it, and bought the lands from him and 
paid him the money for them; but I remember but little of 
what was said at the time between myself and Mr. Tompkins, 
1 do not now remember any particular reason why I made 
the entries in my son's name, except that he was of age and 
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able to hold the land. The patents were issued to them for 
that part entered in their names, and the balance was in my 
name. The lands areas follows: That in the name of my 
son, L. C. Webb, appears on the books and map of swamp 
and overflowed land as southwest quarter, section two, town- 
ship 2 north, range one west, entry No. 118; that in thé name 
of my son, W. T. Webb, Jr., entry No. 701, of southeast quar- 
ter of section ten in same township and range; and that in 
my own name is entry No. 117, southeast quarter of section 
two, township two north, range two west. My memory is 
that I paid for land and commissions included.about ninety- 
six dollars. My memory now-is that I paid about as much 
as commissions as I paid for the land. There is not, and 
never was, any sort of improvement on the land. It was ad- 
joining my lands, and I wished to buy itsimply to give me more 
room and to keep out others. I have never improved it, and 
never had any such intention, and never knew until now that 
any settlement or improvements were necessary to enable me 
to buy it. I was told it was for sale, and bought it without 
any knowledge of the law about it. 

2d Question by the Commissioner— Did you or your sons, 
or either of you, ever appear before Mr. John R. Tompkins 
‘and sign or make an affidavit that you, or either of you, ever 
had, or ever made, any settlement or EE of any 
kind on any of this land? 

Answer—I have no remembrance of ever have done such 
a thing, and I would not have done such a thing for my right 
arm, for such was not the truth, and what was done in the 
matter was done by myself. My sons were never before Mr. 
Tompkins or any_one else about the matter that I know of. 
If I ever signed such an affidavit I have no knowledge of it. 
I certainly would not have done so knowingly, for such were 
not the facts, and I had no knowledge or information that 
such a thing was ever necessary.  . 

3d Question by the Commissioner—Please look at a book 
here now shown you, marked “ Pre-emption Affidavits, No. 1, S. 
& O. Lands,” and at pages 99 and 100, and at book marked 
“ Pre-emption Entries, No. 5, S. & O. Lands,” at page 42, and 
at the entries thereon Nos. 117, 118, and 701, and say whether 
you recognize your signature to the affidavits there found? 
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Answer—The signatures to the affidavits Nos. 117 and 118 
were signed by me. That of my son, L. C. Webb, was also 
_ signed by me. “1 certainly made the signatures, but have no 
recollection about the affidavits written over it. I certainly 
never made such an affidavit knowingly and could not have 
made it, for the facts therein, as stated, are not true; and as 
for L. C. Webb’s signature, he certainly did not sign it, as it 
was signed. by me, and he was not before Mr. Tompkins at 
all. As to the entry 701,-in book 5, page 42, it seems to have 
no other signature but that of D. M. W. Ross, whom I merely 
know at sight, but have had no sort of dealings with him that 
1 know, and certainly had nothing to do with him personally 
in the entry.to which his name appears.- My recollection is 
that the lands were all bought at or about the same time, and 
why the entries are separated from 118 to 701 I do not know. 
I may have employed Messrs. Ross € Kennedy to locate the 
lands, and Ross may have done the work. There may have 
been some improvement on the entry No. 701, but it did not 
belong to me or my sons, and was not put there by me or ' 
them, though it was occupied afterwards by a man for and in 
the name of my gon, W. T. Webb, Jr. ' 

I wish to say now, in conclusion, that, in good faith, I pur- 
chased these lands, relying on the State's agent, or receiver, 
in the matter; they were for myself and sons, as stated, iri 
perfect ignorance of doing auy wrong whatever, and without 
any intention or knowledge of committing any fraud. I have 
received the patents, or what purports to be patents, for same 
and shall claim the same as my own, and my sons', subject to 
such determination as may be made in the matter, or until I 
am dispossessed by the State. 

I wish what is right in the matter, and nothing more. I feel 
aggrieved at the position in which I am placed in the matter 
of my signature and that of my son, L. C. Webb, to the affi- 
davits before spoken of; that I have been, without my knowl- 
edge or consent, thus made a party to a fraud—for it isa 
fraud—to which no amount could induce me willingly or 
knowingly to become a party, as I prize my good name above 
all pecuniary interest. 


WILLIAM T. WEBB, Sn. 


£ 
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Subseribed and sworn to before me this, the 27th June, 1878. 
Tuos. H. Paice, 
Comm’r of S. & O. Land. 
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NOTE. e 


Dr. Wm. T. Webb isa physician of high standing, and, as a Christian gen- 
tleman, his character for truth and veracity stands above reproach in this com- 
munity, and, in fact, in this and neighboring States. His evidence shows that 
irreguiarities commenced early in the management of the former sales, as the 
entries made by him are numbered 117, 118. See “Pre-emption Affidavit 
(book) No. 1,” pp. 99, 100. See, also, affidavits of John M. Ladd, John M. 
Tisdale and John M. Taylor in reference to same kind of entries, as "shown in 
‘‘Pre-emption Affidavit (book) No 2,” pp. 64, 71-143. 


By Dr. Webb's evidence, he paid about... $96 00 
By ES returns, amount accounted foris................ ee ene 48 24 
Amount unaccounted for............. a Meee aes $47 76 


Jonn B. TISDALE. 


This day appeared before thè undersigned, Commissioner at Mo- 
bile, John B. Tisdale, who being sworn, upon his oath, An 
answer to interrogatories propounded, says as follows: 


Jet Question by the Commissioner.—Where do you reside 
and what is your employment, and what were you engaged at 
during the fall of the year 1872? 
`~ Answer —I reside in Mobile county, am ia in the 
assessor's office, and was so employed in the fall of 1872? 

2d Question.—Do you know any thing of the whereabouts 
and origin of a “list of swamp and overflowed lands,” pur- 
porting to be a list of such lands “sold in Mobile county” up 
to October 4th, 1872—if yea, state all you know about it, and 
whether the entries on said list are designated by numbers, 
and if so what is the highest number of such entries on 
same ? 

Answer.—While I was employed in the assessor’s office, 
during the year 1872, and during the latter part of the sum- 
mer of 1872, or early part of the fall, by request of Mr. May, 
who was‘then the assessor of taxes for Mobile county, I ap- 
plied at the office.of swamp and overflowed lands, in Mobile, 
for a list of swamp and overflowed land whichhad been sold 
up to this date in Mobile county, for the purpose of assessing 
the State and county taxes on same to the proper persons, 
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It was the general understanding then, in our office, that the 
sales of such lands had been closed, and a list from the swamp 
land office would be a complete list of all the lands that had 
been sold: Mr. J. L. Delacroix’ was then the clerk in the 
swamp and overflowed land office, and 1 employed him to 
make me out a correct list from the books of the swamp land 
office, which Mr. Delacroix undertook to do for a considera- 
tion, and sueh a list was made out, and was and is certified 
at the foot of same by Mr. A. B. W. Kennedy, as surveyor of 
Mobile county, which certificate is as follows: 


“ COUNTY SURVEYOR’ S OFFICE, 
Mobile, Ala., Oct. 4, 1872. 

I certify that the foregoing twenty-nine pages contain a 
correct list of the lands sold by the State of Alabama, of lands 
` accruing to said State by Act of Congress dated September 
28, 1850. 

(Signed) ^| A B. W. KENNEDY, S. M. C." 


The said list is here now presented and shown to the Com- 
missioner of Swamp and Overflowed Lands, the same being 
now in the possession of the assessor's office of Mobile coun- 
ty, and is, in fact, my own property. The entries on it show 
the names of, the owners of the land, a description of the 
land, the number of each entry and the price paid for same.- 
This list was made and delivered to me by Mr. Delacroix 
about the time the said certificate bears date, and after it was 
delivered-and paid for, I went back to get the dates of the 
entries, at least the years, and got the same from Mr. Dela- 
croix and put them down in pencil to enable me to properly 
assess the land. 

9d Question.—Look at the list and state what appears from 
same to be the highest number of entry on same? 

Answer.—Upon an examination, I find No. 1648 to be the 
highest number of entry on the list which was furnished me 
by Mr. Delacroix, as before stated. The Commissioner can 
keep this list until his examination in reference to same is' 
completed. J. B. TISDALE. 

Subscribed and sworn to before me, this the 24th day of 
June, 1878. 

Taos. H. PRICE, 
P Commissioner of Swamp and Overflowed Lands. 
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John B. Tisdale being this day recalled before the under- 
signed Commissioner, upon his oath, says as follows: 

1st Question.—Did you ever buy or enter any of the swamp 
land from the State, or allow the use of your name for that 
purpose by any other person ? 

Answer.—I never bought any of the swamp lands, and do 
not remember to have authorized the use of my name for 
that purpose by any other person. My impression always 
was that a man could get as much of the land as he wanted. 

2d Question.—Look at the book now shown you, entitled 
“Pre-emption affidavits, No. 2, S. & O. Lands,” at.page 64, 
and state whether you signed and swore to the affidavit there 
found purporting to be over your name? 

Answer.—I have examined the book and page mentioned, 
and I see my name is signed to an affidavit to the effect that 
I was entitled to enter a piece of land by reason of improve- 
ments, Ze, thereon. I never signed my name to this affida- 
vit, or any other such affidavit, that I know of, before John 
E. Tompkins or any one else. The signature is not mine, I 
never made such an affidavit and could not-have made it as 
same is untrue. 

3d Question.—Do you know the general character of John ' 
M. Ladd for truth and veracity, and if yea, state what it is? 

Answer.—I have known John M. Ladd about thirty years, 
and know his character for truth and veracity. I know he is 
perfectly reliable, and that his statements under oath are 
worthy of full credit and belief, under any and all circum- 
stances. 

.J. B. TISDALE. 

Subscribed and sworn to before me, this the 27th June, 
1878. 


Taos. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 
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J. M. TAYLOR. 


This day appeared before the undersigned Commissioner, at 
Mobile, J. M. Taylor, who, upon his oath, in answer to inter- 
rogatories, says as follows : 


Let Question by the Commissioner—Did you ever enter 
any of the swamp land, or have anything to do in reference 
to any such entry, for yourself or for any one else? 

Answer—J1 never did enter any of the swamp land for my- 
self or for any other person. 

2d Question by the Commissioner—Did you ever make or 
sign any affidavit claiming to have any right by virtue of any 
settlement or improvement on any of the swamp lands, to 
entitle you to enter same? or did you ever certify or swear 
before John R. Tompkins that you or any other person had 
any such right? 

Answer—I never signed or made any such affidavit or cer- 
tificate before John R. Tompkins, or before any one else. 

3d Question by the Commissioner—Please look at a book 
here now shown you, marked “Pre-emption Affidavits No. 2, ` 
S. and O. Lands,” at page 71, and at the affidavits and sig- 
natures there signed, and say whether your name, as there 
signed, was signed by you, or by your consent or authority. 

Answer—l have examined the book and page shown me. 
: My name is signed to an affidavit here recorded. It was not 
signed by me, or by any person by my authority or consent. 
As before stated, I have never made such an affidavit. The 
entry on page 71, in this book reads as follows: 

“240. J. M. Taylor.—W 4 sw i section 24, township 1 
south, range 1 west, 79.90 acres at 10 cents. 

“J. M. Taylor claims the above tract under pre-emption 
. laws of Alabama, and, being sworn, says he has valuable im- 
provements thereon to entitle him to the same. 


“ (Signed) J. M. TAYLOR. 
“Sworn to and subscribed before me Sept. 14, 1871. 
(Signed) Jno. R. Tompxins, Receiver. : 


“Comes J. M. Ladd, and, on oath, says the above facts are 


true, as stated of his personal knowledge. 
“ (Signed) | J. M. Lapp. 
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“Sworn to and subscribed before me Sept. 14, 187 
* (Signed) Jno. R. Tomeks, Receiver.” 
All of this, so far as same relates to me, or any action on 
my part, is absolutely untrue. 
4th Question by the Commissioner—Do you know J. M. 
Ladd? and if yea, please state whether you know his char- 
acter for truth and veracity ? ep 
Answer—I have known him intimately for years, and know 
him to be a man of truth and veracity. That is his char- 
acter. Jno. M. TAYLOR. 
Subscribed and sworn to before me, this the 27th June, 1878. 
Tos. H PRICE, 
Commissioner of Swamp and Overflowed Lands. 
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A. B. W. KENNEDY. 


A. B. W. Kennedy this day appeared before the undersigned, 
Commissioner, and upon his oath, says as follows : 


1st Question by Mr. Gaylord B. Clark.—What office do 
you hold ? 

Answer.—l am county surveyor of Mobile county; have 
held the office for twenty-four years past. 

2d Question.—Do you know the Se 1 of Sw ¿ of section 25, 
township 1 n, 3 w? | 

Answer.—I know the land inquired of, have known the 
land for fifteen years past; know its exact location by having 
surveyed it several times. 

3d Question.-—Is any one residing on it now, or has any 
one ever resided on it since 1870 or 1871, or at any other 
time? : 


Answer.—No one is residing on it now, or at any other . 


time that I know of. A 

4th Question.— Where does Mrs. Mary C. Dunn reside now, 
and how long has she resided there ? 

Answer.—She resides on the Ne 1 of Nw i of section 36, 
township 1 n, 8 w, and adjoining the above described land. 

5th Question:—Is the Se 1 of Sw 1 of section 25, township 
1 n, 8 w, wild or improved land ? 
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Answer.—It is wild unimproved land, except a part of a 
dam and reservoir and floom of the Gulf City Paper Mill, and 
probably a watchman’s house, all built by said company and 
oceupied by them for a long time, ever since soon after the 
war. These improvements, including the dam, cover about 
ten acres. 

6th Question.— What is your estimate of the value of the 
improvements on the land ? 

Answer.—I think the improvements valuable. I would not 
build such a dam for less than $1,500; this is for the dam 
alone, the floom and other improvements I can’t estimate, 
but it would be something in addition to the value of the 
dam. There is not, and has not been any other valuable im- 
provements on that land since I have known it, except those - 
mentioned of the Gulf City Paper Co. 

Tth Question.— Who has been in the actual use or occupa- 
tion of the improvements you have described since they were 
built? 

Answer.—The Gulf City Paper Co., or those under whom 
they hold have occupied and used these improvements since 
they were built. They are in connection with the mill, 
though about one-half mile distant, same being connected by 
a floom and race. 

8th Question.— When did you last survey the land ? 

Answer.— Within the last year, or perhaps over; the cor- 
rect date is on a plat furnished by me to the Paper Company 
when the work was done. 

9th Question.—Is any part of the dam or floom situated on 
Sw ¿ of Se ¿ of section 25, township 1 n, 3 w? 

Answer.—A part of the dam and an excavation is on the 
Sw corner of last described land. A part of the floom runs 
across the same corner. 

A. B. W. KENNEDY. , 

Subscribed and sworn to before me, this the 22d June, 1878. 

l T. H. Price, 


Commissioner Swamp and Overflowed Lands. 


-> 


217 
WIELIE SHELTON. 


Willie Shelton this day appeared before the undersigned, Com- 
missioner, and upon his oath, in answer to questions pro- 
pounded, says as follows : ` 


1st Question by the Commissioner.—Where do you reside, 
and what is your name and present occupation? and please 
state if you are generally and well acquainted with the peo- 
ple of Mobile county; and if so, state whether you know of 
any other person by your name in this county? ` 

Answer.—l reside in Mobile county, my name is Willie 
Shelton; I never knew or heard of any other person by my 
name in this county. I am deputy sheriff of the county, and 
I am well acquainted in the county, being born and raised 
in it. , 

2d Question by the Commissioner.—Please look at the 


printed report of sales of swamp and overflowed lands by. 


John R. Tompkins, Receiver, here shown you, at page 27, 
and at entries Nos. 485, 486, and 487, purporting to be en- 
tered in your name, and state anything you may know in 
reference to same? And please.look also at page 32, of same 
book, at a “memorandum of suspended entries” there found, 
in which appears entries Nos. 486 and 487, as “applications 
on which the proof of settlement or improvements has been 
made, but for which the applicants have failed to make 
payment,” and state all you know about said entries Nos. 
486 and 487, and whether you ever made such an entry 
or authorized any one else to make the same in your name, or 
whether you ever knew or heard until now that such entries 
had been reported ‘in your name to the Governor of the 
State ? = 
Answer.—I have looked at pages 27 and 32 of the book 
above spoken of, and at the eñtries Nos. 485, 486 and 487, 
which seems to be entries of three pieces of the swamp and 


overflowed lands in my name, and in reference to which T . 


have to say that I have no knowledge whatever of this matter, 
and never before heard of any such thing. I never purchased 
or settled on, or improved any of the swamp land in my life, 


and did not know until now that my name had been used as 
14 
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indicated in the book shown to me. I am now in my twenty- . 
sixth year. At the time these entries were reported to be 
made, I was collecting for A. A. Voss & Co. 

3d Question by the Commissioner.—Do you think you 
would know it if any person, white or colored, in Mobile 
county had the same name as yourself? 

Answer.—l am quite certain that no other person in this 
county has my name, or that such person ever lived in this 
part of the county; and further, deponent sayeth not. 

WILLIE SHELTON. 

Subscribed and sworn to before me, this the 22d June, 
1878. 

Tuos. H. Price, 
Comm’r S. & O. Land. 


Wy. CHILDRESS. 


Before the Commissioner of Swamp and Overflowed Lands, this 
day appeared Wm. Childress, who, upon his oath, says : 


About the 26th of January, 1872, he applied to Henry St. 
Paul to purchase some of the swamp and overflowed lands, 
and did purchase the Onis: The Ne ¿ of section 12, the 
Nw £ of section 12, Ne 1 of seetion 10, S 1 of Nw 1 of section 
10, S 4 of Ne 1 of section 9, S ¿of Nw it “of section 9,8 4 of . 
Ne i of section 8, in township 9 s, range 4 e, in Baldwin 
county. All this land was bought by me at one time in Mo- 


bile. I paid for it fifteen cents per acre, besides fifty cents 
for each patent issued to me; there were ‘five patents, making 


two and a half dollars for the patents. The patents or entries 
were numbered 580, 581, 582, 583 and 584, and amounted to 
800 acres of land. The money was paid to the Receiver 
John R. Tompkins, for which I took receipts and received the 
patents afterwards, probably about the month of May, 1872. 
I don't remember what I done with the receipts, I got a re- 
ceipt for every 160 acres. The receipts were not for the full ' 
amount of money paid by me. The receipts were for say six- 
teen dollars and expenses. The expenses were about eight 
dollars on each entry, making twenty-four dollars on each en- 
try or one hundred and twenty dollars for the whole purchas- 
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ed. The entries were all made in my name—that is, the 
patents were all in my name. 

Question by the Commissioner.—Please look at a book 
here now shown you marked pre-emption book No. 4, swamp 
and overflowed land, at page 74, and say whether the signa- 
ture there appearing is yours, and whether you or any one 
else ever made any proof or affidavit before Mr. Tompkins or 
any one else that you had any improvements on, or that you 
lived on the land described ? | 

Answer.—The signature on page 74 of the book is my sig- 
nature. But I never made any oath or application based on 
the fact that I had any improvements on, or lived on any of 
the land, for such was not the fact? I applied to Mr. St. 
Paul to buy the land, and he told me I could get as much as 
I wanted, and said there was a Yankee company buying up 
the land in Baldwin county, and I had better take all I want- 
ed at once, or 1 might not be able to get it, saying to me I 
was a true Southern man and he wanted me to have the bene- 
fit of all the land I could take. I afterwards learned that the 
Perdido Bay Company was the company referred to. 

Wu. CHILDRESS. 

Steen and sworn to before me, this the 5th July, 1878. 

Taos. H. Price, 
Commissioner of Swamp and Overflowed Lands. 


Nore. 
According to Mr. Childress’ evidence the land purchased by him 
VOUS ee EE $120 00 
Amount returned as per printed reports, pp. 34 and 35, is...... a 56 00 
Amount unaccounted for... A $ 64 00 


By reference to said printed report it will be seen that 240 acres of this land 
is reported sold to Mr. Childress, but no money seems to be paid for it. By 
reference to the **pre-emption" book referred to in this evidence, the following 
entry appears: 

WILLIAM CHILDRESS— 
580 Ne i section 12, 160, township 9 south, range 4 east. , 
581 Nw 4 E section 19, 160, township 9 south, range 4 east. 
582 Ne ¿ section 10, 160, township 9 south, range 4 east. ^ 
583 S 4 of Nw i a, 10, 80, ‘township 9 south, range 4 east. 
583 § 2 i of Ne 4s 9, 80, township 9 south, range 4 east. 
584 Si 1 of Nw 4, 9, 80, township 9 south, range 4 east. 
584 S i 1 of Ne 4, 8, 80, township 9 south, range 4 east. 
800 acres at 10 cents, $80 00. 
Ido hereby apply for the purchase of the foregoing lands at minimum 
rices. 
f Mobile, January 26, 772. ; 
Signed) WILLIAM CHILDRESS. 
On the above date, the day for the second advertised sale had not arrived, 
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E. E. CARPENTER. 


Before the Commissioner of Swamp and Overflowed Lands, for 
the State of Alabama, this, the 16th day of May, 1877, person- 
ally appeared Erasmus E. Carpenter, and, upon his oath, in 
answer to interrogatories propounded, says as follows, to-wit. : 


1st Question.— Where do you reside and whatis your busi- 
ness, and, if any, what have you ever had to do in connection 
-with the swamp and overflowed lands of the State of Ala- 
bama ? 

Answer.—I reside in Baldwin county ; am the surveyor for 
that county, and have been since December, 1867. During 
the years of 1871 and 1872, I was one of the commissioners 
of the State—said commission was known as the Board of 
Commissioners of Swamp and Overflowed Lands, and I re- 
mained a member of, and acted with, said Board as a member 
thereof during its organization. I frequently surveyed and 
acted as agent, and otherwise, for different persons in connec- 
tion with the purchase of the swamp and overflowed lands 
situated in Baldwin county, and am personally acquainted 
with the character and location of most of said lands in said 
county. 

2d Question.—Did you, at any time, act as agent for any 
person, or persons, in reference to the entry or purchase of 
any Of said lands, or have anything to do with the entries of 
any of it; if yea, state the facts about it particularly, and any 
other matter or facts touching the sales of any of said land, 
of your own knowledge ? 

Answer.—I acted as agent for William J. Lee in locating 
and entering all of section 24, township 4 south, range 2 east, 
in Baldwin county, except the south half of the southeast 
quarter of same, and all of section 26, in same township and 
range, except the west half of the southwest quarter, and the 
southwest quarter of northwest quarter, and obtained the 
patents for same, at the time the entry was made, from Mr. 
John R. Tompkins, of whom the lands were purchased. 
These lands were paid for by Mr. Wm. J. Lee at the time the 
entry was made in my presence. In one instance Mr. Lee 
gave Mr. Tompkins a check for the money on Mr. T. C. Car- 
ter of Mobile, or on the business firm of which Mr. Carter 
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was a member. The check was made payable either on its 
face, or by agreement, on the Saturday, or some other day, 
following the day of the purchase or entry of the land; and, 
in view of the fact that the money was not paid down, Mr. 
Tompkins, before delivering the patents to Mr. Lee, required 
- that Mr. T. C. Carter should ceme up to his office and assure 
him the money would be paid Saturday, or on the day named. 
Mr. Carter did accordingly come up and told Mr. Tompkins 
it would be paid, and became responsible for same, and the 
patents were then delivered to me for Mr. Lee. This trans- 
action took place in 1874 and 1875, I think about the month 
of February or March of 1874, and after that time; that is to 
say, the patents were numbers as follows: Nos. 2054, 2055» 
2088, 2039, 2090, 2091, 2125. The first entry was of the lands 
described in patents Nos. 2054 and 2055, as appears on the 
records of same by the books of the Swamp and Overflowed 
Land Office. The next entry was of lands as per patents 
Nos. 2088, 2090, 2091 and 2089, which were the lands paid for 
by check on T. C. Carter, as stated; and the last entry was 
of land in patent No. 2125, and was entered, I think, as late © 
as the month of January 1875 or 1876; but in each instance 
of these entries, the entry, or purchase, was made of Mr. 
Tompkins, the money paid to him and the patents filled out 
and delivered by Mr. Tompkins at the time of the purchase. 
No Receiver’s receipt, or certificate, or any paper of the kind; 
was ever seen or passed between the parties except the 
patents, which were in each instance filled out and delivered 
by Mr. Tompkins, except, probably, in one instance, Mr. Ken- 
nedy, at his request, and in his presence, may have filled out 
one of the patents as to the name of the grantee and the num- 
bers of the land, and the patents were all so filled out.at the 
time of the purchase. These patents were all filled out to - 
Wm. J. Lee as grantee, except No. 2054 was at first filled out 
to Hardy Jones, and No. 2055 to Wm. H. Jones, but these 
two were afterwards included in the patents previously given 
to Mr. Lee, and the original, Nos. 2054 and 2055, returned to 
Mr. Tompkins by me. The names of Hardy Jones and Wm. | 
H. Jones were used under the following circumstances : They 
wanted the lands, and, at first, they were entered for them, 
but they not being able to pay for them Mr. Lee paid it and 
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took the lands in his purchase, and the patents were accord- 
ingly changed as stated. The entry which was paid for by ` 
check on T. C. Carter, was a short time only after the first 
entry. During this transaction for Mr. Lee, above stated, and, 
according to my recollection between the second and the last 
entry ór purchase by me for Mr. Lee, I made another pur- 
chase, or furnished the numbers, of the swamp lands as agent 
for Mr. Lee, who purchased for Mr. Micaja King, which, as I 
remember, occurred in May,1874. This purchase was for the 
whole of section 24, township 5 south, range 3 east, except 
west half of southwest quarter. This purchase appears on 
the map and record book of the Swamp and Overflowed Land 
Office under Nos. 2097, 2098, 2099 and 2100. These lands 
were all purchased and paid for by Mr. Wm. J. Lee. A short 
time before Mr. Lee paid for the lands and got the patent I 
had examined the books in the office of Mr. Tompkins and 
found that the lands last mentioned were vacant, or not en- 
tered by any one, and I took the numbers of it and furnished 
them to Mr. Lee, who wished to purchase them with the view 
of letting Mr. King have them, he having a part of the south- 
east quarter under cultivation ; but the north half of the sec- 
tion was then, and is now, wholly wild, unimproved lands, and 
no such persons as Dudley Gray, Ephriam Gray, Dilsey 
Gray, or George Mayo, ever lived on the land, or any part of 
it, or in that part of the county, or anywhere else that I know 
of, nor do any of their names appear in the patent received by 
Mr. Lee for these lands that I now remember of. I have seen 
and read the patent, and there is but one other patent for the 
swamp lands in this section, at least Lee's patent embraces 
all the swamp and overflowed land in the section, except the 
west half of the southwest quarter, as appears in the patent, 
according to my recollection. The west half of southwest 
quarter appears to have been entered by A. Carter under en- 
try No. 79. I also furnished the numbers of the west half of 
the west half of section 2, township 4 south, range 2 east, to 
Mr. J. B. Smith of Mobile, who entered same about the 
spring of 1875, not earlier than the year 1874. The numbers 
of these entries, as marked on the map and books of the 
Swamp and Overflowed Land Office, appear to be 2126, and at 


the same time I furnished the numbers of the northeast quar- 
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ter of section 4, township 4 south, range 2 east, to same party, 
who, about that time, entered same under number 2127. 
'l'hese entries appear to have been made in the names of 
James B. Smith and James B. Smith, jr.; I don't know how 
the patents were issued in these cases; I never saw them. 
The lands are now and were then wild, unimproved lands. I 
probably had something to do with other entries, but not now 
remembered. 


2d Question.—Did you ever see Mr. Tómpkins or any one ' 


else, fill out or sign any of the patents to any of the lands 


you have spoken of, or patents to any other of the swamp 


and overflowed lands; if yea, state the particulars? 
Answer.—To one of the patents to Mr. Lee, and I think it 


se 


was the patent to the lands which were paid for by check on . 


Mr. Carter. I saw Mr. Tompkins sign the name of Governor 
Robert B. Lindsay’s Secretary, I think it was W. V. Charda- 
voyne. I was in a hurry to get away from his office and was 
waiting for him to fill out the patent, and remember looking 
at him as he was finishing up the patent and saw him sign 
the name of W. V. Chardavoyne over the printed word “Sec- 
retary," at the foot of the patent. I did not see the name of 
Robert B. Lindsay written, and therefore don't know that he 
wrote it; but he wrote or filled up the other blanks in the 
patent, including the grantee's name and the description of 
the land; and it is my impression now that he also signed the 
Governor's name, from the fact that all the balance of the 
writing was done at the same time by him, and I supposed it 
was Mr. Tompkins' duty, by virtue of his office, to fill up and 
sign the patents as he did. My memory 1s more clear about 
the name of W. V. Chardavoyne, because it was a strange 
name to me, and I remember it was with difficulty I could 
: make it out, and can't now pronounce it with ease. 

3d Question.—What compensation, if any, did you receive, 
or what arrangement, if any, did you have with Mr. Tomp- 
kins, or. with any one else, by which you were to receive, or 


did receive, any compensation for assisting in making entries 


of the swamp and overflowed lands. 
Answer.—Mr. Tompkins told me, and agreed to pay me, 
five dollars for each homestead entry I would get up for him. 
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He did pay me at that rate for most of the entries 1 brought 


in. ` : 
4th Question.—When was this arrangement proposed aud 
made by Mr. Tompkins? was it before the 26th day of Feb- 
ruary, 1872, or after that time? 

» Answer.—I remember that it was after the law for selling 
the swamp and overflowed lands was repealed, which, I be- 
lieve, was the 26th day of February, 1872. I had heard of 
the repeal of the law and came to Mobile to see about it, and 
met up with Col. Hogan, one of the swamp and overflowed 
land commissioners with myself, who told me that Tompkins 
and St. Paul were still selling the lands, and I went up to see 
Tompkins about it, and he told me yes, they were still sell- 
ing—that homesteads could be located yet, and that if I 
would encourage the same he would give me five dollars for 
each location I would get up, and he did accordingly pay me 
for most of the entries I brought into his office after that 
time, which was a very short time after the law was repealed. 
There may be other matters about which I could testify, but 
I am not sufficiently cleàr in recollection to state them now. 
lam willing to refresh my memory as to dates, &c., and tes- 
tify again at some future time if required. 

E. E. CARPENTER. 
Subscribed and sworn to before me, this the 16th day of 
May, 1877. 
Tuos. H. PRICE, 
Commissioner $. & O. Lands. 


This witness claims attendance of one day, and 35 miles 
travel, going and coming, with $2.00 ferriage. 
Thos. H. PRICE, 
Comm’r $. & O. Lands. 


